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ADVERTISEMENT 


TO THE 


FIRST AND SECOND EDITIONS. 


Norvirasras DING the Pradice of paſſing 
FIN Es and RECOVIRIEs has been in the higheft 
Veneration from very ancient to the preſent Time, yet 
very few Treatiſes (and ſome of thoſe long ſince) have 
been publiſhed on this valuable and nice Branch of 
our Laws, which are to be depended on; and as the 
Statutes, Determinations, and later Rules of. Court, 
muſt have made very conſiderable Alterations in the 
Practice, the following Compendious Treatiſe is offered 
to the Public ; ; and we make no doubt of its kind Ac- 
ceptation, as it contains not only the Law brought 
down' to the preſent Ti ime, but alfo a well-choſen 
Collection of the choiceſt PRECEDENTS of this Man- 
Iner of conveying Titles to Eſtates; and is very different 


from any Thing hitherto publiſhed. 


Sy 


ADVERTISEMENT 
TO THE 


THIRD EDITION: 


THIS. Edition; fince the Death of Mr. Serjeant 
Wilſon, has been carefully corrected by a Gentle- 

man at the Bar. The Punctuation has been much and 
neceſſarily altered; ; and fome Things, which were im- 
proper, ha ve been omitted. Two complete Diviſions: 
have been added, the one, © how Fines may be avoided,” 
the other, © of Deeds leading or deelaring the Uſes of 
Fines.” In addition to theſe is alſo given, the full 
Opinion of the Court of King's Bench in the Caſe of 
Sunm and Broome; beginning in Page 271, and extend- 
ing to that of 279. — Other modern Deciſions are alſo 
inſerted; as well as ſome late Rules, which the Court 
of Common Pleas has thought proper to ordain. It 
may therefore with truth be ſaid, that this Bock is 
now more perfect than any other Treatiſe of the Kind 
in the Profeſſion. 


Marc, 1780. 


yF- 1 N W 


HIS Word Fine, bas ſeveral Significations in our 

Law. Sometimes it means a Sum of Money 

impoſed upon an Offender for ſome Offence done, and 

then it is alſo called a Ranſome: Sometimes it is taken 

or an Income, or Sumof Money, paid at the Entrance 

Jof a Tenant into his Land: Sometimes it ſignifies a 

inal Agreement or Conyeyance upon Record, for ſet- 

ling and ſecuring Lands and Tenements; and in this Shep. Touch. 
laſt Senſe it is to be taken and underſtood in this c. 2. Of a 
reatiſe. 80 | Fine. 


A Fine then, is an Agreement upon Record made The Deſerip- 
ith the King's Conſent and Licence, and acknow- tion of a Fine, 
edged by the Parties to the ſame, upon a Writ of and from 
ovenant, or other original Writ in a fictitious Suit, whence it 
nſtituted for that Purpoſe, of Lands, Tenements or derives its 
ereditaments, before the Juſtices of the Common ame. 
Pleas, or others thereunto authoriſed, and ingroſſed of 
Record in the ſame Court. It is therefore called a 
Feoffment of Record, and is one of thoſe Modes of 2 
onveyance, whereby a Freehold may pale by the 
ommon Law, without any Livery of Seiſin. It is 
own at this Day to be the moſt common Afſurance or 
onveyance, and is the Strength of almoſt every Man's 
nheritance. | 
 Glanvil, ſpeaking of Fines, ſays thus: Contingit autem Glanvil, 1, 8. 
liguando loquelas motas in Curid Domini Regis, per amica- c. 1. 
ilem 2 & finalem Concordiam terminari, ſed © 
x conſenſu & licentia * Regis, vel ejus Fuſticiariorum. 
| «> He 


OF FINES. 
He alſo ſays, Quod dicitur talis concordia ſinalis, eo quod 
finem imponit negotio, adeo ut neuter litigantium ab ea de 
Brac. I. 5. c@tero poterit recedere. And according to Bratton, Fins 
c. 28. eſt extremitas unius-cujuſyque ret, hoc eſt idem in quo una- 
queque res terminatur ; & ideo dicitur finalts concordia, 
quia imponit ſinem litibus, et e excepltio peremptoria. 
Stat. de fini- In the ſtatute de finibus levutis, 27 Ed. 1. cap. 1. are 
bus levatis, theſe Words: Quia Fines in Curid noftra levati finem liti- 
27 Ed. 1. bus debent imponere & imponunt; 1deo fines vocantur: 
maxinie, cum poſt duellum, vel magnam affiſam in ſuo caſi 
uliimum locum finalem tencant imperpetuum. _ 
Plowden. In Plowden 358. a. A fine, for its Worthineſs, and 
the Peace and Quiet it brings, is termed inis, fructus, 
exilus & eſfectus legis. | . 
A Fine being one of the higheſt Matters of Record, 
was firſt inftituted for the quiet Eſtabliſhing and ſure 
Settling of Men's Inhcritances; and as the Common 
* 2 Law hath preſcribed a ſure and ſafe Way to acquire * Wt 
and get the Property of Goods by Sale in Market overt, Ju. 
fo alſo hath the Common Law ordained a ſure Manner ¶ſhe 
of Conveyance for the Purchaſing Lands, which is by {Wthe 
TheAntiqui- Fines are of very great Antiquity at the Common Mo! 
ty of Fines. Law, and are as ancient as any Court of Record. MF 
Fhey were frequent before the Conqueſt, 2 It. 511. 
Stat. Te fini- In the ſtatute de Finibus Levalis, made 27 E. 1. Anno 
bus levatis, Domini 1299, ſpeaking of Averments that were allowed 
27E.1.A.D. in Avoidance of Fines, and for which Cauſe the Statute 
1299. was made, it is ſaid, that thoſe Averments were contra 
25 Legem & contra Regni Anttquitatem uſitatam. ; 
(lone Glanvil, who was Chief Juſtice of England in the 
28th Year of Henry the Second, Anno Domini 1187, 
| gives us the Ancient Form of levying a Fine. J. 8. c. 2, 3. 
Plowden. In Plowden, 368. b. it is ſaid, that no Point of our 
Law is of greater Antiquity; and Catlys is ſaid to cite 
many Fines of Antiquity, and ſome before the Congueſt, 
| touching the Poſſeſſions of the Abbot of Crowland. 
Of the Parts There are five Parts of every Fine, viz. Firſt, The} 
of a Fine. original Writ, as appeareth by the Statute de mogy l 
The original vandi Fines, Anno 18 Ed. 1. Stat. 4. Anno Domini 1290, E. 
Writ, Where it is ſaid, that the Order of the Law will not 
Ss ſuffer a final Accord to be levied in the King's Court 
without an original Writ ; and ſo it is held 37 Af: plac 
17. And upon every Writ by which Land is to be 
4 Charged or bound, or which in any * Sort doth con- en 
| 1 5 ce un 


*%, 


* 


OF FINES, 
rn Land, Sc. a Fine may be. levied, 5 Ed. 2. Tit, 


uod ines, Stutham. 18 Ed. 4. 22. 19 E. 4. 2. 21 E. 4. 4. 
; de 2 EK. 3. Scire Fa. 100, in Præcipe in Garr, de Charter, 
inis Hrevi de meſne, in Quid juris clamat, Per que ſervilia, 
n- : Ration dimiſſ. & ſimilia. The moſt uſual original 
dia, Vrit whereon a Fine is levied at this Day is a Writ of 

| Covenant, which runucth in this Form: | 

are h e 3 

lili- E OR GE the Third, Sc. To the Sheriff of Eſſer, Writ of Co- 


Greeting : Command M. S. Widow, P. G. and E. venant. 
ie Wife, and V. C. and M. his Wife, that juſtly and _ 
without Delay they perform the Covenant to . B. Eſq; 
made between them of 1 Meſſuage, 2 Bains, 2 Stables, 
Jus, WW Garden, 1 Orchard, 10 Acres of Meadow, 30 Acres 
of Paſture, and 20 Acres of Furze and Heath, with. 
ord, Wt he Appurtenances in S. And unleſs they ſhall ſo do, 
ſure Hand the ſaid T. ſhall give you Security that his Suit 
mon hall be proſecuted, then ſuramon by good Summoners 
1e * tie ſaid M. P. E. N. and M. that they be before our 
„ert, WJ uftices at Veſi minſier in eight Days of St. Hilary, to 
aner ¶ſhew wherefore they will not do it; and have you there 
s by the Summoners and this Writ. Witneſs Ourſelf at 
N eftminſler the 5th Day of November in the gth Year - 

mon Nof our Reign. | in 


ord. Browne. 

1. | 

Inno Secondly, There ought to be Licence or Leave to Licentia Con- 
wed agree, for which Licence there is a Fine due to the cordandi. 


King, which 1s an ancient Revenue of the Crown, and | 
is called the“ King's Silver. This appeareth by theſe * 5 
Words in the ſaid Statute De modo levandi Fines,— | 
* Then, when they be agreed of the Sum of Money that 
F* muſt be given to the King, the Juſtice ſhall ſay, &c.” 
Tey's Caſe, 5 Rep. 39. 4. e 

The King's Silver is thè poſt Fine, or Fine for 
Licence to accord. 2 Inf}. 512. And when it is en- 

tered, this makes the Lands paſs. 2 In/t. 51. Barnes 
e. eee , „ 


| Thirdly, The Concord of the Fine be inning thus, The Con- 
Et eft concordia talis, Sc. which is in this Form . +. ,, cord 


not | | Y 

ourt A N D the 3 is ſuch, (to wit) That the 
plac. 1 aforeſaid R. (the Deſorciant in the original Writ ) 
> behath acknowledged the aforeſaid Manors or other Tene- 


ments compriſed in the Writ ) to be the Right of him the 
| 5 | | ſaid 


OF FINES. 
faid H. (the Plaintiff) as thoſe which the ſaid H. hath 
of the Gift of the aforeſaid R. and thoſe he hath re- 
miſed and quit-claimed from him the ſaid R. and his 


Heirs to the aforeſaid H. and his Heirs for ever. And 
for this, Cc. ; 


* 6 * Fourthly, The Note of the Fine, which is but an | 


The Note of Abſtract out of the original Writ and the Concord, 
the Fine. and is in this Fom: | 


ETWEEN R. B. Plaintiff, and D. S. Deforciant, 
. of the Manor of D. &c. whereupon a Plea of 
Covenant was ſummoned between them in the ſame 
Court, that is to ſay, That the ſaid D. hath acknow- 

ledged the aforeſaid Manor, &c. ut ſupra. * 


The Foot of Fifthly, The Foot of the Fine which is thus: 
the Fine. | | En | 5 
TY HIS is the final Agreement made in the Court of 


our Lord the King at Weſtminſter, from the Day | 


of Eaſter in fifteen Days, in the Year of his 
Reign, Cc. before, c. between R. B. Plaintiff, and 
D. 8. Deforciant; (and ſo recite in Effect the Concord.) 


The Foot of the Fine includeth all, and hath the 
Day, Vear, Place, and before what Juſtices the Con- 
cord was made. Tey's Caſe, 5 Rep. 39. 24. | 
Whena Fine A Fine is ſaid to be ingroſſed when the Chirographer 
is ſaid to be hath made the Indentures of the Fine, and delivered 
ingroſſed. them to the Parties. Id. „„ 
Two Sorts of There are Fines at the Common Law, and Fines 


Fines in gene- proclaimed according to the Statutes. 
ral, the one | re . | 
at Common Law, the other according to the Statute. 


After the Ingroſſing of every Fine, in the King's 

. L Court before his Juſtices of the Common * Pleas, the 
Stat. 4 H. 7. ſame Fine ſhall be openly and ſolemnly read and pro- 
_ Pro- claimed in the ſame Court the ſame Term, and in three 
Dunes, Terms then next following the ſame Ingroſſing, in the 


Fines four 7 | ; 
Times infour fame Court, at four ſeveral Days in every Term, and 


ſeveral in the ſame Time that it js ſo read and proclaimed, all 
Terms. Pleas to ceaſe. © Stat. 4 H. J. c. 24. - 
By this Statute a Fine was to be proclaimed ſixteen 
Times, which by reaſon of the Multitude of Fines 
| | Was 


OF FIN ES. 


was 2 great Hindrance to the other Buſinefs of the 
Court; therefore it was afterwards enacted, | | : 
That all Fines with Proclamations ſhall be pro- Srat. 31 Eliz. 
claimed four Times, that is to ſay, Once in the Term F OY 2. 5 
wherein it is ingroſſed, and once in every of the three 1 Times | 
Terms holden next after the Ingroſſing; and that every only. | 
Fine proclaimed as aforeſaid, ſhall be of as great Force 
in Law to all Intents, as if the ſame had been ſixteen 
Times proclaimed, according to the Statutes heretofore 
made. Set ar 3he we 


* 4 — 


Proclamations muſt be made in Time of the Term; If any of the 
therefore if any of the Proclamations be made either Procla= 
before the Beginning qr after the End of any Term, or "* _ 
on a Sunday or other Feſtival Day exempt from the Pars du ® 
. l e ** erm on a 
Term,—being Dies non Furidicus,—as on the Feaſt of = 
4 i cs A * | l * Day which is 
| the Purification in Hilary Term, Aſcenſion Day in Raſter nic, non Ju- 
Term, All Saints or All Souls in Michaelmas Term, the ridicus, the 
Feaſt of St. John the Baptiſt, if it happen on any other Proclama- 
Day than on the Friday next after Trinity Sunday, and tions are re- 
be recorded accordingly, the Proclamations are re- Verſable, and 
verſable notwithſtanding the * Stat. 23 Elzz. c. 3, and the the F F. ” 
Fine ſhall be of no other Force than a Fine without 3 Io ine at 
Proclamations ; and altho' all the Proclamations be e 
made within the Terms according to the Statute, and «+ 
on Days which be Dies Furiadict, yet if the contrary Altho' t. 
| , þ tho' the 
appears by the Record, the Proclamations are reverſ- Proclama- 
able, and no Averment ſhall be admitted againſt the tions be dul 
Record, „„ | made, yet i 
1 i the contrary 
appears by the Record it is an Eſtoppel, and the Proclamations are reverſable. 


Tenant in Tail levies a Fine with Proclamations, Pro-lama- 
whereof one was recorded to be made on the Seventh tions reverſ- 
Day of June, which Day was Sunday, and dies; the ed on a Writ 
Iffue brings Error and reverſes the Proclamations ; but of Error 
the Fine remains good at the Common Law, and ſhall 3 by 
be a Diſcontinuance. Adjudged, this Proclamation _ cir of a 
could not be made as it is recorded, becauſe it is no Tail who le- 
Day in Court; and the Fine and Proclamations are ſe- vied a Fine 
veral Records, and might have been ayoided by Plea. for that one 
Fyſhe againſt Brocket, Plowden 265, ok of the Procla- 

| - £ mations was 
any e-bay be made on a Sunday. But the Fine remained good at the Com- 
mon Law. | 


At the Common Law, before the Stat. 34 E. 3. c. 16. Before Stat. 
where a Fine was levied, if any that was a Stranger to = E. 3. 
; the trapgers 
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OF FINES. 


unleſ: they or Tenements, came not and made his Claim thereof 
clammedwith- within a Year and a Day after the Fine was levied, he 
in "gg and was barred for ever; Quia dicebatur quod fints finem lilibus 
1 imponcbat. And that the Law was ſuch, is proved by 
Proved by the Statute of WW eſtminſter 2. de Donis Conditionalibus, 
one where it is ſaid, if a Fine be * levied of Tenements 
Wen. > Liven in Tail, Sc. Nuod finis ipſo jure fit nullus, nee ha- 
©: beant heredes aut illi ad quos ſpectat reverſio (licet plenœ 
9 wiatis fuerint, in Anglia, & extra Priſonam ) neceſſi tatem 
apponere clameum fuum. Lit. Set. a4. 
11 A Feme Covert and he in Reverſion or Remainder 
ein expectant upon any Eſtate of Freehold, were barred by 
verſion or Re. the Common Law by the N-n-claim of the Huſband, or 
mainder bar- Of the particular Tenant, within the Vear and Day after 
red by the the Fine levied ; to prevent which Miſchief the Stat. 34 
Non claim of Hd. 3. c. 16. was made, whereby it was ordained, That 
the Huſband Non-claim on a Fine ſhould be no Bar. But this Sta- 
or particuli! tute is ſaid by Lord Dyer and others, in the Caſe of 
1-nant; Stowel and Zouche, Plowden 369. to be to the univerſal 
: 4 Trouble of the whole Realm, for avoiding whereof, 
7 25 4 and for making Fines of their former Strength, the Sta- 
Qua! inis tute of the 4 H. 7. was made. 


ipſo jure fit nullus. 


Stat. 4 H. 7. The Stat. 4 H. y. c. 24. after ordaining that Fines ſhall 
| be proclaimed in four ſeveral Terms, enacts, That the 
A Fine with Proclamations being ſo made, the Fine is to conclude as 

Proclama- well Privies as Strangers to the ſame, Except Women 

tions to o Covert, not being Parties to the Fine, and every Perſon 

clude as wel! then being within the Age of twenty-one Years, in Pri- 

P-1viesas Fon, or out o this Realm, or not of whole Mind at the 


174275, Time of the Fine levied, not being Parties to ſuch Fine. 
except Feme : | 


Coverts, Infants, &c. at the Time of the Fine, not being Parties. 


TI And ſaving to every Perſon or Perſons, and to their 
Saving to all Heirs, other than the Parties “ in the Fine, ſuch Right, 
Perſons, not Claim, and Intereſt, as they have to or in the ſaid Lands, 
being 0 bs Tenements or other Hereditaments, at the Time of ſuch 
ſuch Rights pine ingroſſed, ſo that they purſue their Title, Claim or 
they hav. at 1 f ; 3 3 
the Time of Intereſt, by way of Action or law ful Entry, within five 
the Fine, fo Vears next after the ſaid Proclamations had and 
that they made. 
purſue their Y And 


Title within five Years. 


were barred the Fine had Right to have and recover the ſame Lands 


> ko nd ins, ed — , = 
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And alſo ſaving to all Perſons ſuch Action, Right, Saving to all 
itle, Claim and Intereſt as firſt ſnall grow, remain, or other Perſons 
deſcend or come to them after the Fine ingrofled, and ſuch Right as 
EP roclamations made by Force of any Gift in the Tail, ſhall come ro 
or by any other Cauſe or Matter had and made before themaſter the 
the Fine levied, ſo that they take their Action, or pur- Fine levied, 
ſue their Right and Title according to Law within five 425 yy 
Years next after ſuch Action, Right, Claim, Title or Ni Try ibi, 
I | to them accrued, deſcended, fallen or come. W 
nteren to the e . five Years af- 
| = ter ſuch Right accrucd. 


And that the ſaid Perſons and their Heirs may have The ſaid Per- 
their ſaid Action againſt the Pernor of the Profits at the fons ny 


Time of the ſaid Action to be taken. ave their 
| Action 


againſt the Pernor of the Profits of the Land at the Time of the Action. 


And if the ſame Perſons at the Time of ſuch Action, And if ſuch 
Right and Title accrued, deſcended, remained or come Perſons at the 
unto them, be Covert de Baron, or within Age, in Pri- Time ſuch 
ſon, or out of this Land, or not of whole Mind, then Right accrues 
it isordained, that their Action, Right and Title, be be Covert de 
reſerved to them and to their Heirs unto the Time they nes _ : 
come and be at their full Age of twenty-one Years, out on ee 

. 21 » 8 a ' | 5 on, &c. 
of Priſon, within this Land, uncovert, and of whole their Rich 
Mind; ſo * that they or their Heirs take their ſaid a&ti- ſaved tilfthey 
ons, or their lawful Entry, according to their Right and come of Age, 
Title, within five Years next after they come and be at be out of 
thcir full Age, out of Priſon, within this Land, unco- Priſon, un- 
vert, and of whole Mind ; and the ſame Actions purſye, covert, &c. 


or other lawful Entry take, according to Law. ſo that they 
| | TE | take their 


Actions within five Years after they come of Age, be out of Priſon, un- 
covert, &c. | Y : 


And alſo that all ſuch Perſons as be Covert de Baron, 11 
not Party to the Fine, and every Perſon being within All Feme Co- 
Age of twenty-one Years, in Priſon, or out of this verts, Infants, 
Land, or not of whole Mind at the time of the Fines Ke. at red? 
levied and ingrofled, and by this Act afore excepted, Ee N . 
. 85 | : ne, before 
having any Right or Title, or Cauſe of AQion, to any excepted, ts 
of the Lands and other Hereditaments, that they or their take Action 
Heirs inheritable to the ſame, take their ſaid Actions or within five 
lawful Entry according to their Right and Title, within Years after 
live Years next after they come and be of Age, out of they are un- 
Priſon, uncovert, within this Land, ard of whole. covert, of 
Mind, and the ſame Actions ſue, or their lawful Entry fall Age, &e. 
take and purſue, according to Law. RE 
| nd 
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1 do nor, then they and every of them, and their Heirs, and the Heirs 
to be conclu- of every of them, be concluded by the ſaid Fines for 
F dedbythe ever, in like Form as they be that be Parties or Privics 


ſaid Fines as to the ſaid Fine. | : 
they that be Ps 


Parties or Privies. 


Saving to all Saving to every perſon or Perfons not Party nor TEE 

Perſons not to the Fine, their Exception to avoid the ſame, becau 

| ee their * nor any Perſon or Perſons to their Uſe, nor to the uſe 
Apr of any of them, had nothing in tlie Lands or Tenements 

Duo Hartes 

Finis nifill * in the Fine at the Pi ime of the Fine levied. 


habuerunt. r 


05 
1 Thoſe who levy Fines arc Parties. 
8 Their Heirs are Privies, becauſe there 1s a Privity of 


Blood between them. 
Strangers. Strangers are they who are neither Parties to the Fine 
5 „„ 
Parties and Saving to all Perſons, Sc. He who takes Advantage 
Privies not of this muſt not be Party nor Privy to the Fine; but if 
ee the Tenant in Tail make a Feolfment, and the Feoffee levy 
| Where het © Fine, the Iſſue in Tail has five Years after his Anceſ- 
Hue in Tail tor's Death, as he is the firſt Perſon to whom the Right 
ſhall have accrues after the Fine levied. ' But if the Tevant in 
| five Years af- Tail be diſſeiſed and the Diſſeiſor levy a Fine with Pro- 
ter hisAnceſ- clamations, and five Years paſs, and the Tenant in 
tor's Death, Tail dies, the Iſſue is barred ; for, after the Fine levied, 
and where the Tenant in Tail himſelf had the Right, and ſo the 
1 8 Iſſue is not the firſt to whom the Right accrued; and 
the Iſſue in theſe Caſes was got Privy but a Stranger to 
him that levied the Fine. 3 Rep. 87. b. Com. 374. 
Peniſlon and Liſter, 3 Cro. 896. 
Infant, &c. Though the Iſſue be beyond Sea, an Infant, Covert, 
ing privy or Non compos mentis, yet being Privy he is barred, as 


rred. within none of the Savings. 3 Rep. 91. a. 
Corporation; Colleges and others, who are reftrained from Aliena- 
where tion by 13 El. c. 10. are not barred by Fine and Non- 
- barred. claim, as that would quite elude the Statute Mag. Col. 


* 13 11 Rep. 78. A Sole Corporation, as Biſhop, * Parſon, 

'- Viear, Sc. the Succeſſor is not bound, by 4 H.n. A 
Corporation Aggregate 1s. Com. 376. 11 Rep. 11. 

After the making of this Statute, it being doubted, 

whether a Fine levied by a Fenn in Tail would bind 

tne 


\ 


Ard if they And if they do not take their ARions and Entry, that | 


Parties or thoſe which were Parties to the Fine, nor any of them 


may = 0 


ac yo MN . ad 
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the Heir of ſuch Tenant and all others ſeized or claim- | 
ing to his Uſe, by the Stat. 32 H. 8. c. 36. it was en- Stat. 32 H. 8. 
That all Fines levied according to the Statute 4. H. J. Pines levied 


vy any Perſon or Perſons of full Age, of any Manors, by Perſons of 
Lands, Tenements or Hereditaments, before the Time full Age of 


of the Fine levied in any wiſe entailed to the Perſon or Lands en- 
Perſons ſo levying the ſame, or to any the Anceſtors of tailed on 
the ſame Perſon or Perſons in Poſſeſſion, Reverſion, Re- then or ary 
mainder or in Uſe; ſhall 'be, immediately after the OP Any 
ſame Fine, levied, ingroſſed, and Proclamations made, g*0> un 

; : ; | 8 © bPoſſeſſion, 
adjudged, actepted, deemed and taken, to all Intents,- 
and Purpoſes a ſufficient Bar and Diſcharge for ever geqinger. 
againſt the ſaid Perſon and Perſons, and their Heirs, or Uſe, ſhall 
claiming the ſame 'Lands, Tepements and Heredita- immediately 
ments, or any Parcel thereof, only by Force of any after ſuch - 
ſuch Entail ; and againſt all other Perſons claiming the Fineand Pro- 
ſame, or any Parcel thereof, only to their Uſe, or to elamations 


the Uſe of any Manner of Heir of the Bodies of them. — be a 
fs „ i | FAS Bar againſt 


ſuch Perſons and their Heirs, claiming by Force of ſuch Entail. 


If a Fine be levied without Proclamations, or with- Where Sta- 
out ſo many as the Law recuireth, then the Statute of tute of Non- 


Non-claim doth extend to ſuch a Fine. 1 Inft. 262. 4. COLO 
1 2 „„ : to a Fine. 


The Huſband alone levied a Fine with Proclamations Feme Covert 
of his Wife's Land, and * died, and five Years incurred bound by the 
without Entry or Action of the Wife; ſhe is bound by five Years on 


| the Stat. 4 H. . and the Stat. 32 H. 8. c. 28. aids not, a Fire with 


although it limits not any Time peremptory, for that Proclama- 


ſpeaks not of a Fine with Proclamations. Dyer 92. b. 1908 by the 
| f „ : . Huſband 


alone of her Land. 


If Tenant in Tail levy a Fine with Proclamations 14 
according to the Statute, this is a Bar to the Eftate- He in Kever- 
tail, but not to him in Reverſion or Remainder, if he ſion or Re- * 
make his Claim, or purſue his Action within five Years mainder 


after the Eftate-tail ſpent. 1 Inſt. 32. © —_— 


Proclamations if he claim not in five Years, 


If a Gift be made to the Eldeſt Son and to the Heirs 
of his Body, the remainder to the Father and the 
Heirs of his Body; the Father dieth, the Eldeſt Son 
levied a Fine with Proclamations, and dieth without 

| 5 LE | | Iſſue; 
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Ifſue ; this ſhall bar the ſecond Son, for the Remainder 
deſcended to the Eldeſt. 1 In/t. 372. a. b. | 


Fine by Te- A. Tenant for Life, Remainder to B. in Tail, Re- 


nant in Tail, mainder to B. and his Heirs. B. levied a Fine, had 
- who died be- Iſſue, and died before all the Proclamations are made, 
fore the Pro- the Iſſue returns, and upon the Land claims the Remain- 


clamations Xo . 
paſſed, the me; , 
iſſue beyond Sea. c 
1. That the Eſtate which paſſed by the Fine, was 
not determined by the Death of B.—for if Tenant in 
Tail of a Rent, or other Thing that lies in Grant, do 
grant it in Fee, and die, it is not void by his Death, 


but the Iſſue has Election to make it void or voidable; 


for if he diſtrains he makes it void, if he brings Forme- 
* 1s don he * makes it voidable, So if Tenant in Tail of 
| Land grant it in Fee, the Grantee has an indefeaſible 
Eſtate only for the Life of the Tenant in Tail, but it 
remains after the Death of the Tenant in Tail, till de- 


feated by the Entry of the Heir ; for if he had an Eftate 


only for the Life of Tenant in Tail, then Tenant in 
Tail would have a Reverſion in Tail, and ſo might 
have an Action of Waſte, but he cannot as he has 
granted all his Eftate. Alſo the Statute 32 H. 8. c. 36. 
enforces the Caſe, that the Eſtate ſhall not determine 
by the Death of Tenant in Tail; for it providing that 
Feines by Tenant in Tail in Poſſeſſion, Reverſion or 
Remainder, after the Ingroſſment and Proclamation, 
ſhall be a Bar, Sc. if it cannot be a Bar except the 
Eftate given by the Fine continue, the Statute preſerves 
it; for making the Fine a Bar, it provides all Things 
incident and neceſſary for the Perfection of it. | 
As no Claim 2. That no Claim being made by the Heir in Tail 
the Iſſue bar- before all the Proclamaiions paſſed, the Right of the 
red. Eſtate which deſcended upon him is barred. 4 H. 7. 
„ | | | 
" Fflve in Tail 3. The Iſſue in Tail being Heir, can by no Claim 


can by no Prevent the Right of the Eftate-tail from being barred ; 


Claim pre- for 4 H. +. enatts, That, after Ingroſſment and Procla- 
vent the Bar. mation, it ſhall conclude as well Privies as Strangers; 
Exception in To that if there had not been an Exception for the 
4 H. 7. ex- Rights of Strangers, the Rights of all Perſons had 
tends only to been barred ; aud this Exception extends only to Stran- 


Strangers. gers, not to Privies. Caſe of Fines, 3 Rep. 84. 
Purſlow's 


E r 


„ 


* Purſlow's Caſe, Sir George Blunt, Tenant in Tail, #* 1x6 AF 
levied a Fine, and dies before Proclamations paſs, leav- Death of C(o )- 
ing Iſſue a Daughter married to Pur/low, who bring a nuſor, and ; 
tormedon, pending which the Proclamations paſs. The Action 
Tenant may plead this Fine and Proclamations, and rouge by 
bar the Demandants ; yet a Right of Entail deſcended 1 . 
upon the Iſſue, and they and her Huſband purſued their proclama- 
Formedon, which was all they could do. But the Fine tions paſſed, 
is the Conveyance of the Eſtate, and the Proclamation Fine 200d. 
is but a ſhort Repetition of it, and only added by 32 
H. 8. to ſhew it levied according to 4 H. 7. and to diſ- 
tinguiſh it from a Fine at the common Law. 3 Rep. 90. 


The Parties to a Fine. 


YJARTIES are the Conuſor and Conuſee. An Infant Infants. 
ought not to be-Conuſor of a Fine; but if he levy a AFine levied 
Fine, and it benot reverſed DURING HIS MiNokity, by an Infant, 
the Fine is unavoidable in Law, and the Heirs of the unleſs reverſ- 
Infant have not any Remedy, to reverſe it. The ee, his 
Cauſe is for this, that the Age of the Inſant is not to 1 
be tried but by Inſpection of his Perſon, Non teſlium and his Heirs 
teſli monio, non juratorum veredicto, ſed judicis inſpectione have no Re- 
ſolum modo. But the Judges may inform themſelves by medy. The 
Witneiſes, Church-Books, Sc. And the Reaſon of it Realon of it. 
is, that the Fine ſhould otherwiſe as well loſe its Effefts 2 Roll. Abr. 
as its Name, for Dicilur finis ab eſfeclu, quia finem litibus 572, 573. 1 
imponit; and if Infancy ſhould * be tried otherwiſe Vent. 69. 
than by Inſpection, no Man could be ſure of his in- „ 17 
heritance; for after the Death of the Conuſor, Aver- 
ment might be made many Years after, that the Conu- 
ſor was within Age at the Time of the Fine, and ſo . 
many Records might be avoided by naked Averment, 
which would be againſt Law. Fitz. N. B. fo. 21. If 
an Infant levy a Fine, he ſhall have a Writ of Error 
DURING HIS NONAGE, and allign it for Error; and 
this is the Error in Law of the Court, and ſhall be 
tried by the Judges of the Law. 2 Roll. Abr. 572. 
1 Vent. 69. | - : | 
Tenant for Life, Remainder in Fee to an Infant; Fine by In- 
they join in a Fine, which is afterwards reverſed guoad fant and Te- 
the Infant; the Conuſee ſhall enjoy the Land during the nant for Lite, 


Life of Tenant for Life. good 2 | 
7 | a 


Error Lite. 


Error. 


— 
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Right to re- Error to reverſe a Fine for N onage, and before it was 


verſe a Fine reyerſed, the Plaintiff came of Age; and it was al- 
for Nonage ledged, the Fine could not be now reverſed, as the 
2 id Plaintiff had levied another Fine to a Stranger, and 
füblechen thereby extinguiſhed his Title of Error, which was 
Fine 4 agreed by Popham and Cooke, if it had been pleaded. 

oy If the Diſſeiſee levy a Fife to a Stranger, the Diſſeiſor 
ſhall take Advantage of it. Hart and Amerideth, Noy. 
59 The Heir, who had brought a Writ of Error to re- 
verſe a Fine, had firſt made a Feoffment of Part to a 

Stranger. It was ſaid, this is a Bar only as to that 


| | 3 Cro. 468. . „5 ; | 
* 18 Error by an Infant to reverſe a Fine for Nonage. 
Fine by an Obj7. That it was levied by him and A. the Tenant for 


Infant and Life, and they ought To join in the Writ, and there 


another, the ought to be Summons and Severance. Non allocatur ; 
Infant may as no Error in the Record, but IN FacT. If two In- 
alone bring fants bring a Writ of Error, they muſt affign Error 
ſeverally. So if one be within Age, he muſt bring his 
Writ alone. And here the Fine was reverſed only guoad 
the Infant, and it was adjudged that he ſhall not take 
Advantage of the Forfeiture by the Tenant for Life's 
Joining in the Fine, as he himſelf was a Party and con- 
ſenting. Piggot v. Ruſſel, 3 Gro. 115, 124. | 


| Lunaticks, © Lynaticks, Ideots, or other Perſons not having the 


Ideots, K. Uſe of their Reaſon, ought not to be Cogniſors of a 


g os Judge Fine. But if the Judge take the Acknowledgment of 
be rh of ſuch Perſon to a Fine, the ſame is not reverſable, neither 
8 


ment of A Lu- ſhall bis Heirs avoid it for it is a Matter of Record, 


natick or which ſhall not be avoided by a bare Averment of Non 
Ideot to a compos mentis, for the Inconveniency which would fol- 
Fine, it is not low thereupon. Alſo ſuch Averment is againſt the 
reverſable, Office and Dignity of a Judge, for he ought not to take 


Fieri non de- 


bet ſed factum 
valet. dhep. Touch. 6. 


mentis. 


M,ans fields A moſt remarkable Inſtance of a Fine acknowledged 


Caſe, by a Perſon * is in Coke's 12 Rep. fol. 123. 
Man gſelds Caſe. Henry Buſhley ſeiſed in Fee, deviſed 


his Lands to Henry his Son in Tail, Remainder to one 
Villiam Buſhley, and appointed Thomas Harriſon, 
| | | whom 


Part, and the Fine ſhall be reverſed guoad the Reft. 


and why. any Cogniſance of a Fine of him who is Non compos | 
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-hoin he made Executor, to have the Education of his | 

on, who * was under Age. It afterwards happened 19 
hat Henry the Son became a monſtrous and deformed | 
ripple, and proved an Ideot à nativitate, and by the 

leans of one Nicols and others was taken out of the 

uſtody of his Guardian, and carried to a Place un- 

nown, and there kept in Seeret until he had acknow- A Fine ac- 
aged a Fine of his Lands to one Bothome, before 1 — 
aſtice Southcote ; and by Indenture between them, the _ ? _ : _ 
Iſe of the Fine was declared to the Uſe of the Cog- Jared by on 
; as Ig gy pa | 57 y one 
iſee and his Heirs; which Bothome conveyed the ſaid, was a 
and to one Henry Mansfield ; and Anno 12 Eliz. the monſtrous 
aid Henry Buſhley the Son, by Inquiſition, was found and deformed 
an Ideot a nativitate; and upon this in Anne 33 Eli. Cripple, and 
he Court of Wards took Order for the Poſſeſſion of an Ideot a na- 
he ſaid Lands. EE tivitate.— 
And it was moved as a Doubt in the ſaid Court of | 
'ards, whether the Fine ſhould' be to the Uſe of the 

deot and his Heirs; for notwithſtanding the Fine, 

hich is of Record, binds the Ideot for the Cauſes 

aforeſaid, yet the Indentures are not ſufficient to direct 

he Uſes. But it was reſolved, that foraſmuch as he A, he wasen- 
ras enabled by the Fine as to the Principal, he ſhall abled to levy 
ot be diſabled to limit the Uſes, which are but as the Fine, he 
cceſſory. | | | was not diſ- 
5 abled to limit the Uſes. 


And the ſame is the Law of an Infant and Feme 

overt. | | 

| And Mansfield brought an Action of Treſpaſs in the 

ommon Pleas againſt one Trot, the Farmer of the 

Lands, and the Ifſue was to be tried at Bar; and the 
leformed Ideot was ſent out of the Court of Wards to 

be ſhewn to the Judges “ of the Commion Pleas and to * 20 
he Jury, and being brought upon a Man's Shoulders, 

he Judges hearing that the Title of Mansfield was un- 


eer the ſaid Fine, levied by that Ideot, Lord Dyer and 


the Court, by Conſent of Parties, cauſed a Juror to be 

ithdrawn. And Lord Dyer ſaid, that the Judge who 

took that Fine was never worthy to take another: But : 
notwithſtanding this, and that the monſtrous Deformity Notwith- 
and Ideocy of Buſkley was apparent and viſible, yet the ſtanding the 


Fine ſtood good. — 


and Ideocy of the Conuſor, the Fine ſtood good. 


Baron 


Land, rever- 
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Baron and Feme levy a Fine of the Lands of the 
Wife; all paſſes from her, and all Charges of the Baron 
determine by his Death. | | 
Feme Covert If a Feme Covert be a Conuſor, ſhe muſt be firſt ex- 
Conuſor to be amined; and if ſhe do not aſſent thereunto, the Fine 
examined. fhall not be levied. Stat. 18 Ed. 1. Stat. 4. 


But a Fine If a Feme Covert with her Huſband levy a Fine with- 


without ſuch gut ſuch Examination, it ſhall bind the Feme and her 


Examination Heirs for ever, and they have no Remedy to reverſe the 
5 binding. ſame. But the Judge offends greatly in taking the Fine 


without ſuch Examination 


Fine byFeme A Feme Covert within Age ought not to levy a Fine, 


Covert with- for ſhe cannot reverſe it during her Coverture, nor 
in Age not after, if her Coverture continue till ſhe be of full 


reverſable by Age. 


her unleſs 
the become uncovert within Age. 


Huſband and Wife levied a Fine of the Wife's Land, 

* 21 and after becauſe the Wife * was within Age, they 
Tued a Writ of Error to reverſe the Fine. The Queſ- 
Fineacknow- tion was, If this ſhould be reverſed as to the Wife 
ledged byBa- only, or againſt the Huiband ; and after long Debate it 
ron and Feme Was reſolved, that it ſhould be againſt both, for it is 


within Age, entire, and cannot be affirmed in Part and diſaffirmed in | 


of the Wiße's another Part. Cited iu Owen 21. 


fed as to both, on a Writ of Error brought by them. 


Baron and Feme levy a Fine, and after bring Error 
for the Nonage of the Feme;—the ' Fine ſhall be re- 
yerſed in toto; for where they join it ſhall be intended 
the Inheritance of the Feme;—and if not, the Party 
may ſhew it upon the Scrre Facias. Charnock v. V. orſley, 
: 3 Gro. 129. Vide poſtea. 3 Lev. 36. 
GELS: 1 Herbert Perrot having married a Wife that had an 
THY Gb Inheritance of a conſiderable Value, prevailed on her, 
Pence within (While ſhe was but of the Age of twenty Years) to 


Age of the levy a Fine, the Uſe whereof was declared to him and f 


Wife's Land, her, and the Heirs of their two Bodies. The Fine 


not to be fet was taken on a Dedimus Poteſtatem, by Sir Herbert 


aſide on Mo- Perrot his Father and another, after which the Wife 
nion after the died without Itfuc, but had Iflue at the Time of the 

Wile'sDeath. Pine. | 
5 It was moved in Court that the Fine might be ſet 
aſide, and a Fine impoſed upon the Commiſſioners for 
5 | | undue 


Fine and the Infancy appeared, and the Father and 


Court, and delivered up; and ordered him in Reverſion 


clally by an authentical Perſon truſted by the Law, and 
Þy the * King's Writ, and ſo taken in a Sort as a ſole Wite is exa- 


ſole, this ſhall bind her, for that ſhe ſhall not he re- 


Feived to ſay ſhe was Covert, though her Huſband fhall bind, 
mall; and may enter and reftore the Land to himſelf tho' the Huſ- 
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undue Practice, and for taking a Fine of one under 5 
Age. But all thejJudges agreed they could not meddle 
with the Fine: But if the Wife had been alive and If the Wife 
mill under Age, they might bring her in by Habeas had been 
Corpus, and inſpect her, and ſet aſide the Fine upon 2 a 
Motion; * for perhaps the Huſband would not ſuffer —_ 0 — 
the bringing a Writ of Error. Vide 1 Vent. 209. nn 
lea Corpus, for perhaps Huſband would not ſuffer the bringing a Writ, of 
Error. | OT 
7 | 5 | * 22 
It not appearing that the Commiſſioners knew ſhe was Commiiſion- 


under Age, and it not being to be diſcerned by View, ers taking 


ſhe being twenty, they were not fined. 2 Vent. 30. 2 3 
ide Anne Hungate's Caſe, 12 Co. 121. and Warcombe N 
and Carrel's Caſe, 12 Co. 124. Yeus of Apb 
not fined. 


Hutchinſon and his Wife, ſiie being an Infant of 16 pine levied 


| Years of Age, levy a Fine of the Wite's Lands; the by Baron and 
dKing's Silver was paid, and the Fine completed and Feme, an 


exemplified ; but on Complaint of him in Remainder Infant of 16 


in Fee, dependant on the Eftate-tail of the Wife, the Years of Age 


Tluſband and Wife were brought into Court by Rule of the Wife's 

and examined; and upon Examination, the levying the Lands vace- 
; - n Ing tus tedon Motion 

upon Inſpec- 


Mother of the Infant came into Court, and prayed that tion of 4 


| the Fine might ſtand; but the Court vacated the Fine, Infant, 


and cauſed the Exemplification to be brought into 


| EVerHOn and Commiſ- 
to proſecute an Information againſt the Commiſſioners ſioners order- 


who took the Conuſance of the Fine. But note, the ed to be pro- 
Vacatur was entered guoad the Wife only. 3 Lev. 36: ſecuted. 
Hide antea, fo; . Owen #3. >... . 15 | 
The Law allows a Fine levied by Huſband and Fine by Ba- 
Wife, becauſe ſhe is examined of her free Will judi- ron andFeme 


is allowed, 
becauſe the 


V oman. mined of her 


free Will. 
4 

Fine by Feme 

Covert alone 


If a Woman Covert levy a Fine alone as if ſhe were 


and his Wife both. Hob. 226. | | band may en- 
| : rer and reſtore to both, 
C 1 
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In ſuch Caſe If a Feme Covert (as a Feme Sole) levieth a Fine by 
the Encry of herſelf of Land, whereof ſhe is ſeiſed in Fee, to an- 
the —8 other and his Heirs; in this Caſe, if the Huſpand doth 
defeats the not enter, the Fine ſhall bind the Wife and her Heirs | 


th ous for ever; and in the ſame Caſe, if the Huſband en- | 


ſee, and re- tereth and dieth, the Conuſec ſhall not have the Land; , 
veſts the Ef- for by the Entry of the Huſband the whole Eſtate of 
tate in the the Conuſee was dcfeated, and the old Eftate of the 
Wife; other- Wife reveſted in her, and the Huſband, ſeiſed of the a 
wiſe it ſhall whole Eftate as in the Right of his Wife. Co. lib. 7. 
her and her fo. g. Earl of Bedford's Caſe. I 
Heirs. | | | | == a 
Such Fine The Huſband may avoid a Fine ſo levicd after his 
may cy 4 Wife's Death, during his own Life, if he be Tenant 
| voided after 
he Wiſs by the Curtely. : 
Death by Tenant by Curteſy. F 


A Feme Covert ought not to levy a Fine but with 1 
her true and right Huſband. _ | = © 

For if living her firſt Huſband ſhe marry another F 
Man, and with him and by bis Name acknowledge a 
Fine, it ſhall not bind her, becauſe ſhe is miſnamed. 8 

But if ſhe, with her right Huſband, by a wrong 


Chriſtian Name levy a Fine, ſhe is eſtopped during her 
Lie. : — 
* 24 f a Jointure be made to a Wife of Lands before the {Ml ** 


Coverture, and after the Huſband and Wife alien by 
Fine thoſe Lands ſo conveyed for her Jointure, ſhe 
ſhall not be endowed of any of the other Lands of her 
Huſband; but if the Jointure had been made after : 
Marriage, notwithſtanding the Alienation by the Huſ— 
band and Wife thereof by Fine, yet ſeeing her Eftate 
was originally waivable, and the Time of her Election 
came not till after the Deceaſe of her Huſband, ſhe M. 
may claim her Dower in the Reſidue of his Lands. 1 
- Iuſt. 36. b. | = | | 
A Fine of the Neither ought the Huſband without his Wife to levy 
Wite's Lands a Fine of her Lands; for ſhe and her Heirs may avoid 


; levied by the ; * CE 
Huſband a- it after his Death 


lone may be avoided. | 


A Man com- A Man compelled by Threatnings or Impriſonment eit 


elled by | i | | 7 
| Threats 4 ought not to be admitted to levy a Fine ; if he wow 


% 


Lands aliened; for the Fine is void if neither be ſeiſed ſor or Conu- 


Jof the Privity between him and the Demandant; but a Warranty, 


them ſtill, though they thereby forfeit the Profits of waived in 
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he would be thereby barred, for the Law will intend acknowledg- 
he was at Liberty, and did it freely. 


ing a Fine is 
barred notwithſtanding. 


A Biſhop without his Dean and Chapter, a Dean 21 | 
without his Chapter, a Parſon, Vicar, Prebendary or without his 


| Chantry Prieſt, without his Ordinary, a Mayor with- Dean and 


Chapter, &c. 
ought not to 
| | levy a Fine. 
Either the Conuſor or Conuſee muſt be ſeiſed of the Either Conu- 


out his Commonalty, or the like, 0vGuT Nor to levy 
a Fine. | | 


at the Levying thereof. ſee ſhould be 
| | ſeiſed of the Land. 
* Yet the Vouchee, after he hath entered into war- * 25 
Tanty, may levy a Fine to the Demandant, though in von : 
Fact neither of them be ſeiſed ; for ſuch V ouchee is Ma ea 
Tenant in Law, aud may confeſs the Action, becaule tered into 


Fine levied by him to a Stranger 1s void. may levy a 


Fine to the Demandant, 


Perſons outlawed or waived in perſonal Actions may Perſons out- 
alien by Fine, or otherwiſe; for their Eſtates remain in lawed or 


perſonal Ac- 
tions may be 
Conuſors. 


Perſons ATTAINTED of Treaſon or Felony may not Perſons at- 


their Lands. Shep. Touch. 7. 


Wbe Conuſors, for their Eſtates be forfeited ; yet ſuch tainted of 


Fines will bind all Perſons but the King and the Lord Treaſon or 
of whom the Land is holden, for their Times, for their Felony. 
ſtates remain in them ſo long as they live. 1d. 
[Yet it ſeems that Tenant in Tail, having committed 
Murder, can, between the TIME OF THE STROKE and 
that of his Conviction, bar the Eftate-tail by a Fine. 


& iſ. 219.] 


A Tenant for Life may levy a Fine ſur Grant & Re- Tenant for 
leaſe of the Lands which he holdeth for Life, to hold Life, what 
by the Conuſee for the Life of the Conuſor, and it is Fine he may 
o Forfeiture ; but if the Eftate be larger, or the Fine levy. 
de fur -Cognizance de droit come cen, Ec. it is a For- 
eiture of his Eſtate. | i | 
The Law is the ſame of Fines levied by Tenant in What Fine 


Tail after Poſſibility of Iſſue extin, Tenant in Dower, Tenant in 


dr by the Curteſy. | Tail after 
Poſhbility, &c. Tenant in Dower, or by the Curteſy, may levy. 
| C2 Deviſe | 


OF FINES. 
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Kemer * Deviſe to A. for Life, and when B. attains twenty- ? 
limited to five Years, to him in Fee ;—B. before twenty-five, le- . 


one at 25 vies a Fine, and after attains that Age, and dies ;—his 
Years, he Heir is barred by the Fine, and cannot aver, Quad far 
levies a Fine 75 finis nihil habuerunt, and the Eſtoppel found by the 


3 < w Verdict bars as well as if pleaded. Johnſon v. Gabriel, | 
Fr 8 3 Cro. 122. | | | 


5 A particular Tenant, as in Dower, by the Curtcſy or 
for Life, cannot by Fine grant and ſurrender his Eftate | 
to him in Remainder or Reverſion, but may by Fine | 
grant and releaſe the ſame. | W_ 9 
Tenant in A Tenant in common or Jointenant may levy a Fine WW: 
Common and of his Part ; ſo may a Coparcener. | . 
Jointenant, 


and a Coparcener, may levy a Fine of his Part. 


If a Diſſeiſor levy a Fine with Proclamations, and | 

the Diſſeiſee do not within five Years enter or claim, 

he and his Heirs are barred for ever. Y - 

in Tai! Iſſue in ſpecial Tail, with Remainder to himſclf in | 

ornate » Fee, in the Life of Tenant in Tail, levies a Fine with 

Fine. Proclamations, and then the Tenant in Tail dies; tl: | 

Eftate Tail is bound and extinGt ; for the Stat. 32 H. L. 

c. 36. ſays, In any iſe entailed to the Perſon ſo levying the 

8 Fine, or to any of his Anceſiors. 3 Rep. 51. 4. 

' Where the It has been reſolved, that the King being Tenant in! 

King may Tail by a Gift to any of his Anceſtors, being Subjeas, | 

levy a Fine. may by Fine Sur Grant & Render bar the Entail ; 1. As 

the King is bound by the Statute de donis, as adjudged WM 

| in Lord Barkley's Caſe, Com. 240, it is reaſonable he 
2 * ſhould take the Benefit of the Acts 4 H. 7. c. 24. and 

32 F. 8. c. 36. which enable Tenant in Tail to bar his! 

Itfue, 2. A general Statute binds the King for Lands 

deſcended to him from any of his Anceſtors, being a Sub- 

Ject, but not in the Caſe of a Royal Deſcent, except in 


ſpecial caſes. 3. The King's Iſſue at the Time of the Fine 7 

are Subjects, and ſo within the Statute. It ſeems that the Meg 

Conuſee after the Render ought to have Letters Patent! "EF 

to enable him by expreſs Words to enter; for otherwiſe, ue 
the Fine being executory, it may be doubted whether War; 
; the Conuſce can enter upon the King. 7 Rep. 32. FI 

What Fine The King may bar an Entail by Fine, but'it maſt 

he may levy. he by way oF GRANT AND RENDER, and not by 1 
immediate Writ of Covenant. 1 Cro. 97. "Br 


. Smith 


ie conſtantly paid the Rent. 


ſeiled in | | | 2 
leaſes all to A. for Life, and after levies a Fine with the Le lor. 
Proclamation of ſo many Meſtuages, Sc. as compriſed . 
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Smith being Tenant rox VE anrs rendring Rent, and Fine by Lel- 
ſeiſed of Copyhold Tenements under Rent, and alſo ſee for Years 
| Fee of Freehold Lands in the ſame Vill, will not bar 


all, purpoſely to bar the Leſſor, Sc. of the Inherit- 
nce ; the five Years paſt, and the Term expired, but 


Reſolved, the Leſſor is NOT barred : 

1. As the Makers of the Stat. 4 H. 7. c. 24. never 
intended that Fines levied by Leflees for Years, Tenant 
by Copy or at Will, not pretending to the Inheritance, 


UT PRACTISING TO DISINHERIT their Leſſors or 


Lords, ſhould bar them. | 


* 2. As the At is to avoid Strife and Debates, and 28 
his propagates them. | | | 
3. If a ſtatute be doubtful, it is good to conſtrue it 
according to the Reaſon of the Common Law, which 
olds all Acts, as well judicial as other, tortious and 
legal, if mixed with Fraud, though otherwiſe lawfnl 
of themſelves. 55 | | 
4. The Covin was ſo ſecretly contrived that the 
eſſor could not come to the Notice of it; for after 
he Feoffment he continues the Poſſeſſion, and pays the 
Kent, and the Levying the Fine was no great Cauſe of 
dulpicion, as he had Lands in Fee there, and it was 
uppoſed to be levied of ſuch Lands as it lawfully 
might; and though it was of a greater Number of 


WE cres, yet that is uſual, and perhaps the Leſſor knew 


ot the juſt Quantity. So that the Difference is where 
he Party comes in BY TITLE, as by Demiſe, betwixt 
Flom and the Leſſor there is a Truſt and Confidence, 
nd he contrives the Fraud ſo ſecretly that it cannot be 
nown, and where he comes in BY Toxr, as by Diſ- 
Pla, for there he cannot be preſumed to be miſco- 
bulant. | 
Leſſee for Life levies a Fine with Proclamations; the On Fine le- 
eſfor has five Years after his Death, though his Title vied by Te- 
df Entry firſt accrues by levying the Fine; yet as by dun for Life, 


he Covin of the Party the Reverſiou might elſe be - L_ 5 
darred, and the Leſſor expects not to enter till the ems he 


j 


ter his death 


enant's Death, he hath five Vears after. to enter. 


Leſſee for Life makes a Feoffment in Fee to 4. who The 1 
aving other Lands in that Vill, levies a Fine; the e 
8 Leſſor bY * 
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el Deviſe to A. for Life, and when B. attains twenty- Ml c- 
limited io five Years, to him in Fee . before twenty-five, le- fe 
one at 25 vies a Fine, and after attains that Age, and dies his Nie 
Years, he Heir is barred by the Fine, and cannot aver, Quod par P 


levies a Fine 255 fints nihil habuerunt, and the Eſtoppel found by the al 
belore, his Verdict bars as well as if pleaded. Johnſon v. Gabriel, Rei 


* is bar 3 Cro. 122. ; 8 
A particular Tenant, as in Nower, by the Curteſy or 
for Life, cannot by Fine grant and ſurrender his Eſtate 
to him in Remainder or Reverſion, but may by Fine in 
L grant and releaſe the ſame. _ | by 
Tenant in A Tenant in common or Jointenant may levy a Fine . 
Common and of his Part ; ſo may a Coparcener. 45 
Jointenant, | | 


and a Coparcener, may levy a Fine of his Part. 


If a Diſſeiſor levy a Fine with Proclamations, and 
the Diſſeiſee do not within five Years enter or claim, 
he and his Heirs are barred for ever. 5 
| ji Iflue in ſpecial Tail, with Remainder to himſelf in 
| cen Fee, in the Life of Tenant in Tail, levies a Fine wich 

Fine. Proclamations, and then the Tenant in Tail dies; the 

Eſtate Tail is bound and extinct ; for the Stat. 32 H. L. 

c. 36. ſays, In anywiſe entailed to the Perſon ſo levying the 
| | Fine, or to any of his Anceſiors. 3 Rep. 51. 4. 

' Where the It has been reſolved, that the King being Tenant in 

King may Tail by a Gift to any of his Anceſtors, being SubjeRs, 

levy a Fine. may by Fine Sur Grant & Render bar the Entail ; 1. As 

[= the King is bound by the Statute de dons, as adjudged not 

in Lord Barkley's Caſe, Com. 240, it is reaſonable he 

2 *#* ſhould take the Benefit of the Acts 4 H. J. c. 24. and 

32 F. 8. c. 36. which enable Tenant in Tail to bar his 

Iifue, 2. A general Statute binds the King for Lands WM: ,,, 

deſcended to him from any of his Anceſtors, being a Sub- 

ject, but not in the Caſe of a Royal Neſcent, except in WM; 1c: 

ſpecial caſes. 3. The King's Iſſue at the Time of the Fine 

are Subjects, and ſo within the Statute. It ſeems that the eg 

Conuſee after the Render ought to have Letters Patent 

to enable him by expreſs Words to enter; for otherwiſe, MWihe 

the Fine being executory, it may be doubted whether Parr 

the Conuſce can enter upon the King. 7 Rep. 32. 

What Fme The King may bar an Entail by Fine, but' it maſt 

he may levy. he by way OF GRANT AND RENDER, and not by 

immediate Writ of Covenant. 1 Cro. 97. 4 
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Smith being Tenant rox YEARS rendring Rent, and Fine by Leſ- 
y- eiſed of Copyhold Tenements under Rent, and alſo lee for Years 
= ſeiled in Fee of Freehold Lands in the ſame Vill, will not bar 
ais leaſes all to 4. for Life, and after levies a Fine with the Leſſor. 
r Proclamation of ſo many Meſſuages, &c. as compriſed 
he all, purpoſely to bar the Leſſor, Sc. of the Inherit- 
el, WM ence ; the five Years paſt, and the Term expired, but 
ne conſtantly paid the Rent. | 
Or Reſolved, the Leſſor is Nor barred : 
ate 1. As the Makers of the Stat. 4 H. 7. c. 24. never 
ine intended that Fines levied by Leflees for Years, Tenant 
by Copy or at Will, not pretending to the Inheritance, 
ine WW BUT PRACTISING To DISINHERIT their Teſſors or 
Lords, ſhould bar them. = | i 
* 2. As the Act is to avoid Strife and Debates, and 28 
this propagates them. | | 
$27 3- If a ftatute be doubtful, it is good to conſtrue it 
and according to the Reaſon of the Common Law, which 
im, holds all Aéts, as well judicial as other, tortious and 
Ulegal, if mixed with Fraud, though otherwiſe lawfnl 
of themſelves. | | 
4+ The Covin was ſo ſecretly contrived that the 
Leflor could not come to the Notice of it; for after 
the Feoffment he continues the Poſſeſſion, and pare the 
Rent, and the Levying the Fine was no great Cauſe of 
Suſpicion, as he had Lands in Fee there, and it was 
ſuppoſed to be levied of ſuch Lands as it lawfully 


might; and though it was of a greater Number of 
As Acres, yet that is uſual, and perhaps the Leſſor knew 
Iged not the Juſt Quantity. So that the Difference is where 
L 5 he Party comes in BY TITLE, as by Demiſe, betwixt 
an 


waom and the Leſſor there is a Truſt and Confidence, 
and he contrives the Fraud ſo ſecretly that it cannot be 
Known, and where he comes in BY Toxr, as by Diſ- 
ſeiſin, for there he cannot be preſumed to be miſco- 
nuſant. : 9 90 


Leſſee for Life levies a Fine with Proclamations; the On Fine le- 


t the Leſfor has five Years after his Death, though his Title vied by Le- 
ile of Entry firſt accrues by levying the Fine; yet as by —_ 
Wille, ' 1 wy 
ks he Covin of the Party the Reverſiou might elſe be e 


barred, and the Leſſor expects not to enter till the 


2 n ter his death 
enant's Death, he hath five Vears after. ces. 9 


ot by Leflee for Life makes a Feoſfment in Fee to 4. who The like un 
having other Lands in that Vill, levies a Fine; the a Pire levied 
ns | Leſſor by Feolfee 


[þ 
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* 2 Leſſor has five Years after * the Tenant's Death, for he 
of Nenant Cannot know of what Lands the Fine is levied. 
for Life. | | | 7 bs 
Fine by Leſ- Leſſee for Years by Practice and Covin enfeoffs 4. 


ſee for Years who having other Lands there levies a Fine, and yet 
no Bar. the Leſſee pays the Rent; the Leſſor is NOT barred; 


for this is a FRavuD apparent the Leſſor was ſecure, : 


and had no Cauſe of Suſpicion. 
OfAverment 0%. It would be miſchievous to avoid Fings by 
againſt Fines. naked Averments. Anſw. It would be a greater 
Miſchief if ſuch Fines ſhould bind; 3 one may aver 


Fraud in a Fine by 27 El. c. 4. So one may avoid by 


Averment of Uſury. 13 El. c. 8. Fermor's Caſe, 3 
Rep. 78. 


In Ejectment upon toecial Verdict the Caſe was; 


Leſſee for Vears, determinable upon three Lives, makes 
a Feoffment; the Feoffee levies a Fine, he in the Re- 
mainder dies within five Years after the Fine levied, his 


Heir within Age. If the Heir ſhall be bound by the 


five Years attached in his Father's Life- time, or he 


ſhall have five Years after his full Age, or five Years | 
after the Term ended? Catlin in Stowell v. Zouch, Ploꝛud. 


353. 5. lays it down, that where Leſſee for Life or 

ears levies a Fine, the five Years ſhall commence 

preſently. Lord Coke. in Marg. Podger's Caſe, ꝙ Rep. 

I04. make a Difference between the Leſſee for Life and 

Leſſee for Years, for in the Caſe of Leſſee for Life he 

ſhall have five Years after the Death of Tenant for 

Life. But Hale held, there was no Differcnce betwixt 

Leſſee for Life, and for Years to this Purpoſe, for he 

; ſhould have five Years AFTER THE END of either; 
* 320 and the * true reaſon in theſe Caſes, why this ſhall not 
bar, is THE PRIVITY between the Leſſor and Leſſee; 


and the Leſſee is truſted with the Poſſeſſion, which is 


e by this unlawful act; and this is the Reaſon 
too of Fermor's Caſe, though there be an Ingredient o 


Fraud in that. Adjudged accordingly, Whaley and 


Tankard, Trin. 21 Car. 2. in B. R. Ro. I513. 
—A* Fine may be levied by Tenant in Fee-ſimple, Te- 
nant in Tail General or Special, and by eps In 
Remainder or  Reverſion. 9 


— —, 
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die Connſees, 


L L ſuch Perſons as may take by Grant, may be Who may be 

| Conuſees; as Perſnns of full Age, Infants, Feme Conuſees. 
Coverts, Madmen, Lunaticks, Idiots, Men impriſoned, 
Men out of the Realm, all Corporations and Civil 
Bodies, Men attainted of Felony or Treaſon, Men 
outlawed in perſonal AQtons, Baſtards, Clerks, Coun- 
cils, Aliens, &c. Shep. Touch. 5, 

It a Fine be acknowledged to a Feme Covert, and peme Covert 
ſhe had any better Eſtate before the Fine, the Fine ſhall Conuſee not 
not conclude her from claiming it. | | concluded. 

VF from claiming her former Eſtate 


A Dean and Chapter, Mayor and Commonalty, or Corporations 
other Corporation, may be Conuſees; but before the may be Co- 
Ingroſſing the Fine to ſuch Corporation, a Writ ought nufſees on a2 
to be directed to the Juſtices of the Common Pleas, quod Wit to the 


permittant finem levart. ee Loo | 


| | finem levari. 
* Of naming the Parties, 31 


S the Names of the Parties muſt be inſerted in Of namin 
Fines and other Inſtruments, to the End that it the Parties. 
may be certainly known who are the Parties thereto, 
they ought to be named by their right Names of Bap- 
tiſm and Surnames. | | | 
But ſome are named without their Surnames ; as Co. Lit. 
Charles Duke of Grafton, Spencer Earl of Wilmington, 
Fohn Lord Delawar. 5 Os | 
Though it be not neceſſary in Fines to give the Par- The Partie; 
ties their proper Additions of Place, Eſtate, Degree, Addition 
| Myſtery or Occupation; yet if there be two or more in where neceſ- 
one Pariſh of the ſame Name of Baptiſm and Sur- tary. 
name, it is proper, for Diſtinction Sake, to give them 
ſome Addition; as J. S. the Elder or Younger. If a 
Man have two Sons of one Name, or the Father and 
his Son be of the fame name, the Father ſhould not 
have the Addition of the Elder, but the Son ſhould 
have the Addition of the Younger ; and not the Elder 
| 1 5 - Brother 


Brother but the Vounger Brother ſhould. have the Ad- 


dition of Younger. 
A Fine levied to A. and Sibel his Wife (where her 


Name of Baptiſm was Iſabel) was holden void. Shep. 


* 32 


Who have 
Power to 
take the Co- 
nuſances of 
Fines. 
Stat. de fint- 
bus 18 Ed. 1. 
Stat. 4. 


Stat. 4 H. 7. 


Stat. of Car- 


liſle, 15 Ed. 
2. 5 


Touch. 7, 8. 


* What Perſons have power to take the Conuſances 
82075 e e 


NH E Stat. de Finilus, made 18 Fd. 1. Stat. 4. ſays, 


| That the Order of the Law will not ſuffer a Fine 
tobe levied in the King's Court wiTHOUT AN OR1- 
GINAL WRIT, and that muſt be at the leaſt before 
four Juſtices of the Bench, or in Eyre, and not other- 
wiſe, and in the Preſence of the Parties named in the 


_* Writ, who muſt be of full Age, of good Memory and 


out of Priſon. „ 

But by the Stat. 4 H. 5. a Fine levied before the Juſ- 
tices of the Common Pleas is good, although there be 
but Two Juſtices there | 
And by the Statute of Carliſſe, Anno 15 Ed. 2. it is 
enacted, —That as well the Parties Demandant or 
Plaintiff, as the Tenants or Defendants, that will 


yield or acknowledge their Right of Lands or Te- 


+ 


nements unto others, upon Pleas of Warrantta Charta, 
Covenant and other Writs, whereupon Fines are to be 
levied, before the Juſtices of the Bench, before fuch 
Fines do paſs, the Parties ſhall appear PERSONALL V, 
ſo that their Age, Ideccy, or other Default [if any be] 
ſhall be judged and diſcerned by the ſaid Juſtices ; Pro- 
vided that if any Perſon be by Age or Impotency de- 
crepit, or by Caſualty ſo oppreſſed and withholden that 
by no ME ans he is able to come before the Juſtices in 
Court, then two or one of the Juſtices, by the Aſſent 
of the Reſidue of the Bench, ſhall go unto the Party 
ſo diſeaſed, * and ſhall receive his Conuſance ; and if 
there go but one Juſtice, he ſhall take with him an 


Abbot, a Prior, or a Knight, a Man of good Fame 


Fines ac- 
knowledged 
either in 
Court, before 
the Ch. Juſt. 


and Credit, and ſhall certify the Juſtices thereof by the 
Record. 1 
Fines at this Day are acknowledged either in Court ; 
— before the Chief Juſtice of the Common Pleas out 
of Curt ;—or before Commiſſioners, by Virtue of a 
Writ of Dedimus Pot-ſlatem. ee 2 


1 


alone, or before Commiſſioners. 


The 
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The Chief Juſtice of the Common Pleas may take The Power 
ie Conuſance of a Fine our oF CouRT without any of the Ch. J. 
rit of Dedimus Poleſlatem, and yet the Chief Juſtice in taking 
f the King's Bench, or any other Judge or Serjeant Fines. | 
t Law cannot. This ſeems to be by Cuſtom and 
ſage only: for it does not appear that there is any 
ch ſpecial Authority given to the Chief Juſtice of the 
ommon Pleas by any Statute.  _ 3 
In Dyer, jo. 224. pl. 31. it is ſaid, Capitalis Fuſticiari- 

de Banco ſclus per prerogativam officii ſui poteſt ca- 
cre recogniliones fixtum abſque Dedimus Poteſtatem. : 
It ſeems that Juſtices of Aſſiſe, by the general Juſtices of 
'ords of their Patents, may take and certiſy Acknow- rg nay 
edgments of Fines, as appears in Dyer 224. pl. 31. . 3 
ut it is ſaid they will not Now certi!y ſuch Fines Fines by 18 
rithout a Writ of Ded mus Pct ſtale m. | Words of * - 
| | their Parents 


If the intended Conufor of the Fine, by reaſon of When the 
firmity, or other reaſonable Cauſe, cannot come to 8 
ourt to acknowledge the Fine, he may ha ve a Dedi- a 0 


: 1 ; of Dedinus 
pus Poteſiatem, which is in this Form: Fo:efiatem. 


(GEORGE the Third by the Grace of God, of * 34 

' Great Britain, France, and Ireland, King, De- This is made 
nder of the Faith, c. To our trnfty and well-be- ut by the _ 
dved Sir Zhomas Clarke, Knt. and to our beloved 7 ho- Le 1 
Pas Manwood, Philip Knightbridge, Mai leſlon Bounds, ed 85 
nd Philip Belts, Gentlemen, Greeting : Whereas ou Pands lic. 
Pritt of Covenant is depending before our Juſtice cy 
e Bench, between T. B. Eſq; and M. S. Widowf 
. G. and F. his Wife, and . C. and M. his Wife, 
one Meſſuage, two Barns, two Stables, one Gar, 
n, one Orchard, ten Acres of Meadow, thirty Acre- 
{ Paſture, and twenty Acres of Furze and Heaths 
ith the Appurtenances, in S. in the County of Lex 
Pat a Fine may be levied thereof between them, before 
Wir ſaid Juſtices in the ſame Bench, according to the 

aw and Cuſtom of England; and the ſaid M. P. E. 1. 
nd M. are ſo infirm that they cannot, without the 
reateſt bodily Danger, travel to Weſlminſier to make 


T 
ö. 


. ie Acknowledgments in this Behalf required at the 
ot pay in our ſaid Writ ſpecified, as we are informed: 
e, tencering the Condition of the ſaid M. P. E. N. 


id M. in this Behalf, have given power to you, or 


1C 
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two of you, to take the Acknowledgements which 
they the ſaid M. P. E. W. and M. ſhall be willing to 
make before you, or two of you, concerning the Pre- 


miſes ; and therefore we command you, or two of yon 
that going in Perſon unto the ſaid NH. P. E. 1 he 
and M. you take their ſaid Acknowledgments, and C 
* 3s When you ſhall have taken the ſame, “ that you du 
tinstly and plainly under your Seals, or the Seals n 
two of you, certify our ſaid Juſtices thereof, that the! 
the Fines aforeſaid may be ley ied between the {aid ParWMhe 
ors | ties of the Premiſſes before our {aid Juſtices to the fan 
ee ©, gh Bench, according to the Law and Cuſtom above men he 
the Back tioned, ſending to the ſame Juſtices this Writ. Witneiſ 
hereof theſe Ourſelf at N /tminſler the 8th Day of November ing 
Words, v:z. the gth Year of our Reign. 
The execu- | Browne. 
tion of this Tndorſed by the Lord Chancellor | = 
Writ appear- of Great Britain, at the In- 
eth in  cer- Lo the Defendant, oh 
tain Schedule A. he 
hereunto au- . df : 
nexed. | _ 
Though this Writ appears to be granted on a Suzi... 
geſtion that the Party 1 is infirm and unable to travel, n 
ſuch Suggeſtion is very ſeldom true, the Writ being 
generally obtained to fave the Charge of a Journey .o 
| Weſtminſter, when the Party lives at a great Diſtance: | Ke 
Dedimus Po- This Writ muſt be ſigned by the Lord Chancellor Er 
teflatem ſign- Lord Keeper, and by one of the Judges of the Circulliſ; 
ed by the where the lands lie. = 
Lord Chan- | 
cellor and Judge of Aſſiſe. _ 
The Conuſee A Jude or other Perſon being Conuſee of a Fing ar 
may not take may not take the Acknowledgment thereof himſelf ; | = 
the Acknow- he do, the Fine is void. ſts 
ledgment of ar 
a Fine. i 5 ft 
Fines only Fines are to be levied in the Court of Commahng 
to be levied Pleas only; and therefore all Acknowledgments * then ol 
in che Court of muſt be cer tified to that Court. 5 K 
of Common * 
Pleas. : 
4 By SPECIAL GRANT Fines may be levied 1 in a b. 
36 Court. 
But a Fine Ts in Ancient Demeſne by Cuſtom E 
void; and fo it is, if levied in any other inferior Cou 


Fe 
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OF FINES. FE 
h1ch or the King would thereby loſe his Fine pro licentia ov 
g to oncordandi. &. 3 Cro. 117. A Fine levied before the Ba- 


Pre- 
you. 
WW. 


its of Salop was reverſed as void, it not appearing by 
what Authority it was levied, for it is in Derogation of 
he Crown, and the Profits of it pro licentia concordaudi. 


and Cro. 314. - | 3 
di By the Stat. 2 & 3 Ed. 6. c. 28. Fines may be levied Fines in 
Is ohn the County Palatine of Cheſter. Cheſicr. 
then By 37 H. 8: c. 19. Fines may be levied of Lands in Lancaſter. 
Par: Wc County Palatine of Lanceſier. 
fam And by Stat. 5 El. c. 27. t ines may be levied within Durham, 
men | : 


Wc County Palatine of Durham. 
er ii 88 | 
Of Fines Executed and Evxecutory. 
* ö VERY Fine is either Executed or Executory. 

A Fine Executed, is ſuch a ine as of its own Of a Fine 
'orce giveth IMMEDIATE PoSSESSION, (at leaf in Executed. 
he Law, ) unto the Conuſee; ſo that he hath no need 
pf a Writ of Habere Facias ſeiſinam tor the Executing 
Shereof, but may enter; of which Sort is a Fine Sur 


Sup I o2nizance de droit come ceo que il ad de fon done, 

1, \ Which is the fureſt Fine of all. 

bein A Fine Executory is ſuch, as doth not OF ITS OWN Fine Execu- 
T5 ORCE execute the Pollethon in the * Conuſee; as a tory. 

nee. ine Sur Cognizance de droit tantum, Fines Sur Done, 37 
loro rant, Releaſe, Confirmation, or Render; for if fſuch 


ines be not levied, or ſuch Render made unto them 
hat be in Poſſeſſion at the Time of the Vine levied, the 
unuſees muſt ſue Writs of Habere Facias ſeifinam, ac- 
ording to their ſeveral Caſes, for the obtaining of their 
Poſſeſſions. Nevertheleſs if at the Time of levying 
uch Executory Fines, the Party unto whom the 
ſtate is thereby limited BE IN PossEs5s10N of the 
ands paſſed thereby, he needeth no Writ of Execution 
df the ſame; for then the Fine enures by way of Ex- 
inguiſhment of Right, and alters not the Eftate or 
ofleſhon of the Conuſee, but perchance betters it. 
h Rep. 38. : 1 10 8 6-74 - 1 


| Some Fines be fingle and ſome double. 


a b. | 
ME P Y a ſingle Fine, nothing is granted or rendered back A ſingle Fine | 
ou 0 by the Conuſees, or any of them, to the Conuſors 1 | 


r any of them. 


A double 
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A dnuble A double Fine contains a Grant and Render back 
Fine. again, either of ſome Rent, Common, or other Thing 


Fut of the Land, or of the Land itſelf, to all or ſome 
of the Conuſors for ſome Eſtate ; limiting thereby many 
Times, Remainders to Strangers, who are not named 
in the original Writ. | CEE | 
Fines are alſo moſt commonly divided into foul 
Sorts, 72. | PLES 5 x 


* 


Fines Sur Cognizance de droit come ceo que il ad de [of 
Done. 7 „ 
| Fines Sur Done, Grant & Render. 
* 38 * Fines Sur Cognizance de dioit tanium. 


Fines Sur Conceſſit. 


Pine Sur Cog- A fine Sur Cognizance de droit come ceo que il ad de ſon 
nizance de Done, 15 THE BEST, moſt principal, and ſureſt of all 
droit come kinds of Fines ; by which an Eſtate paſſeth abſolutely# 
ceo, &c. to the Conuſee, without rendering any Time back# 
. again to the Conuſor; and therefore it is ſaid to be 
Aingle. It is levied with Proclamations, according toi 

the Form of the Statute 4 H. c. 24. and is ſaid to tl 


executed; viz. ſuch a Fine whereby the Poſſeſſion in 


Law of the Lands contained therein, is immediately, 
transferred to and vefted in the Conuſee, without thei 
Help of a Writ of Habere factas ſeiſinam; ſo that hl 
may enter. For the Eſtate is thereby, in Law, in the 
Ccnuſee, that is to ſay, to ſuch Uſes as are declared inf 


the Deed leading the Uſes of the Fine. And unle(;8M 


the Uſes of the Fine be declared by Deed or otherwiſe, 
it enures tothe Uſe of the Conuſor, and ſhall be in off 
the old Uſe; and although it paſſes Nothing, yet, afterſ 
five Years and Nou-claim ,it hail operate as a Bar. 2 

Wilſ. 19. e | | | 
Though it It generally implies a Fee-f:mple ; but it is only byf 
generally im- Implication, and therefore there is no Repugnancy to 
plies a Fee- limit an Eftate for Life to the Conuſee ; for the prece-i 
ſimple, an dent Donation or Feoffment, which is ſuppoſed, migh:| 
Eſtate for be for Life only, or in Tail, and the general Intendment 
Life may be 5 „ 5 3 
| Mabe ie of the Conuſance may be qualified by an expreſs Limi- 
tation. Salk. 340. 341. 185 | 
1 A Fine Sur Done, Grant & Render, is that which 
A Fine Sur is called a double Fine, being in a Manner two Fines; 


None Grant 12. Sur Cogntzance de droit come ceo, Qc. and a Fine Su 
* , L : ; ; 


ſoul 
all 
itelyi 
back 
o be 
o bi 
In in 
itelyll 
1t he 
ed inf 
nle[s8 
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oaceſſit, formed into one; whereby the Conuſee, after 
elcaſe and Warrauty made to him by the Conuſor, 
>th grant and render back to the Conuſor the Lands, 
fc. or ſome Part thereof; and many Times limiting 
zereby Remainders to Perſons that are Strangers, and 
bt named in the Writ of Covenant. This Fine is 
krtly Executed, and partly Executory, and hath Pro- 
amations; and is, as to the firt Part, of the ſame 
ature with a Fine Sur Cogniſance de droit come ceo, &c. 
ut as to the ſecond Part, containing a Grant and 
ender, it is taken in Law to be rather A PRIVATE 
onveyance or Charter, than to have the Force of a | 
ine. Tey's Caſe. 5 Co. 38. | | 
If Tenant in Tail and a Stranger levy a Fine to A. The Rep 
ho grants and renders to the Stranger for Years, ren- 7 © 0 006 
ring Rent, and by the ſame Fine grants the Reverſion Vearz W 
d Rent to the Tenant in Tail; it is good, though all ſerving . 
the ſame Fine, and at an Inſtant for in Judgment Rent, and 
' Law the Leaſe preceded the Grant of the Reverſion. Reverſion 
Kep. 174. b. | ard Rent to 


the other Conuſor. 


V. and G. levy a Fine Sur Cogniſance de droit come The like on 
, and the Conuſee renders to W. in Tail, reſerving a Render in 
nt; and further, Conceſſit quod tenementa præd' integre Tall. 

manebunt to G. in Fee, if V. dies without Iſſue of his 

ody. Reſolved, This being by Fine, the Reverſion 

dd Rent paſs; but if ſuch Limitation “ be by deed, *“ 4 
: Rent is good to the Donor, and the Remainder only = 
es to the Stranger; but aliter in Fines ; and this ſhall 
taken as ſeveral Fines. White and Geriſh, 1 Cro. 

„75 792. | | | 
A 3 with Warranty was refuſed by the Officer A Render 
not uſual; but ruled it ſhould paſs; for tho' he that ma be with 

beers be. to have no Benefit, yet he may warrant if he Warranty. 

ill. 3 Cro. 17. 5 8 
T. T\ and E. his Wife levy a Fine to R. D. and T. C. Fine Sur 


divers Manors, &c. and in the Fine divers Grants Grant Ren- 


dd Renders were made, and in the third Render the 2 Seen, | 
anors were rendered to T. and E. his Wife in Tail, PUB 


nant, 


ad by the fourth Render they were granted to E. in 
ail, with Remainder over; and after the Death of 
. VW. T. his Brother and Heir brought Error. 

Ob7. Theſe two Tenders are repugnant, and a Fine 
like a Judgment, a Scire Facias lies to execute it, Et 


oportet 
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oportet quod certa res deducatur in judictum :—if there be 
two Demandants, and the Court adjudge one and the 
lame Thing to each Demandant ſeverally, it is Error 
as the Court knows not to whom to grant Execution. 


Needs not Reſ. That a Conuſance of a Fine and a Grant and ot 


ſuch ſtrict Render ſhall have the ſame Conſtruction as other Con 
Wriof Jo 1 veyances between Party and Party, and is a Conveyance 
ment. > of Record, and NEEDS NOT _ A STRICT FORM a 
: a Writ or Judgment. And therefore if a Fine to two and 
their Heirs be accepted, or if the Conuſance of Right be 
| to two, or if a Fine be upon a Condition; in all theſe 
* 4x Caſes the“ Fine ſhall ſtand, and ſhall not be reverſedfi 
in Error, for this Cauſe ; for eri non debuit, ſed factun 
f valuit. (yet theſe Fines may be refuſed.) | 
Where the Conuſor ſhall not aſſign Error in the Grant and Ren- 
Party may or der by which he takes an Eftate, nor the Conuſee in the 
m y not align Conuſance; nor ſhall the Recoveror defeat the Record 
3 on a in which he recovers; for the Judgment in the Writ off 
| or Judgment, and not to avoid and loſe what he has 
gained by the Fine or Judgment. Tey's Caſe, 5 Rep. 
38. WE 5 | | 4 
For what No Fine, or Proclamations upon a Fine, ſhall be 
Matters a reverſible by any Writ of Error, for falſe or incon- 
Fine (hall not gruous Latin, Raſure, Interlining, Miſ-entering of amy 
be reverſible Warrant of Attorney, or of any Proclamation, Miſ-B 
by Error. returning or not Returning of the Sheriff, or otherſ 
Want of Form in Words, and not Matter of Sub-“ 
ſtance. Stat. 23 Eliz. c. 3. ſet. 2. | 


Error is to be reſtored to all that he loſes by the Fin: 


If the Conuſee of a Fine doth grant and render the ; | 


Land to the Conuſor, the Wife of the Conuſee ſhall 
not be endowed, for it is not poſſible that the Huſbandf 
could have endowed his Wife of ſuch an Eſtate as the 
uſual Pleading is, — Quia dicit quod W. quandam vir ſuus 
nunqua m fuit ſeiſitus de iene mentis de tali ſtatu ita quod ean- 

dem A. inde dotaſſe potuit. 1 Inſt. 31. b. Lib. intration. 
. 5 | 
Fine with H. was ſeiſed in Fee as Heir ex tarte maternd ; he and 
Grant and his Wife levied a Fine to A. and B. with Warranty.— 
Render is A. and B. by the ſame Fine granted and rendered the 
tantarmountts Lands to the Huſband and Wife in Tail, Remainder * 
8 n to the Heirs of the Huſband; the Huſband and Wife 
e ak on died ſans Iſſue, and the Queſtion was, Whether the 
and creates à Heir à parte paternd, or a parte maternd, ſhould take 
new Eſtate, theſe Lands. It was argued on the one Side, that th: 
* 42 | Seiſin 


OF FINES. 


Pein of the Conuſee is fiQitious ; for if the Conuſce 
ere Tenant for Vears, the Term would not be thereby 


ro > tinguiſhed ; and he is like to the Surrenderee of a 
on. WE opyhold, nothing but a mere Inſtrument; therefore 
and 


\othing is altered by the Fine, but the Uſe and Eſtate 
emained as before. On the other Side it was ſaid, 
hat the Conuſee could not render if he had not the 
tate in him, and that it is a Re-inſeoffment; and of 


and! is Opinion was the Court, who held, that the Eſtate 
at be as once in the Conuſce; and the Fine and Render is a 
hel onveyance at Common Law, and the Render makes 
ricdBWFhc Conuſor a new Purchaſer as much as a Feoffment 


nd Re-infeofſment at Common Law. Salk. 337. | 
A Fine Sur ps de droit tantum is levied without A Fine Sur 

Proclamations, is Executory, and much of the Nature Cogniſance de 

ft a Fine Sur Conceſſit. It is uſed commonly by Tenant droit tantum, 

or Life, to make a Surrender of the Lands to him in | 

BF cmainder or Reverſion; and ſometimes it is expreſſed 

y {ich Fine that the particular Eftate is in another, 

ad that the Conuſor willeth that the other ſhall have 

he Reverſion, or that the Land ſhall remain to the 

ther after the particular Eftate ſpent. „ 

A Fine Sur Conceſſit, is where the Conuſor is ſeiſed A Fine Sur 

f the Lands, and the Conuſee * hath no Freehold 89 

;erein, but it paſſed by the Fine; —it is without Pro- 43 

lamations, and Executory;—for the Conuſee muſt 

ave a Writ of Habere facias ſeiſinam for obtaining the 

Poſleſhon. Weſt. Sym. P. 2. ſ. 30, 66. e : 

| The Chirographer refuſing to make out the Inden- A Fine Sur 


| ures on a double Fine Sur Cogniſance de droit come ceo, ee de 
nale. and Sur Concefſit, Wright, Serjeant, moved, that 2 e, 
band &c. and Sur 


e Fine might paſs; inſiſting that a Fine is in the Na- 5 
ure of a Conveyance, and that the Party may have it * 
what Manger he pleaſes at his Peril. Cur,” This 
port of double Fine is unprecedented ; if the Part 
7111, the Fine may paſs as a Fine Sur Cogniſance de droit 
ome ceo, Cc. ſtriking out the Sur Conceſſit ; which 
right agreeing to, a Rule was made accordingly. 
Lazenby and Knight, Eaſt. 8 Geo. 2. Barnes 144. 


the 
eiſin 


of 


Chauntry. Or of Chauntry. 38 E. 3. 33. 
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i 


Of witat Things a Fine my be levied. 


Of what Frs may be levied of all Things :nheriedid 

Things a being in eſſe tempore Fints, and certainly expreſſe{ 

Fine may be 3 in the Writ; as of an Honor, Manor, Ifland, Barony] 

levied. Shep. Caftle, Meſſuage, Cottage, Mill, Toft, Curtilage, Dove. 

Touch. 10. houſe, Garden, Orchard, Land Meadow, Paſture 

Wood, Underwood, Chapel, River, Pa rſonage, Rec 

tory, Advowſon, Vicarage, Tithes impropriate, Eſto 

vers, Foldage, Sheep-walk, Corody, Office, Fiſhing 

Warren, Fair, Mine, View of Frankpledge, Waits 

* 44 Strays, Felons Goods, Hoſpital, Furzes * and Heath, 

| Moor, Rent, Common, Hundred, Way, Ferry, Fran 

chiſe, Seigniory, Toll, Tallage, Picage, Pontage, Ser 

vices, Portions of Tithes, Oblations; and the like 

But a Fine levied of Ancient Demeſne T.wnds will no 

be good. 

ent- Charge A Fine may be levied of a Rent-Charge which hat 

| no Being before. 21 E. 3. 44. 

ChickRent. Or of a Chieſ-Remt, or other Rent in Being. 18 
| 22. I 

Seigniory. 1 Or of a Seigniory. 48 E. 3. 23. 

Acquittal. Or of an Acquittal. 50 E. 3. 23. 


APeverion And as Fines may be levied of Things in Poſſeſhon 
orRemainder To they may of a Remainder or Reverſion. 42 E.; 


will paſs by 7. 44 E. 3. 45 


a Fine. of 
And a Rever fion or Remainder will paſ by the Nan Ha ve 

4 | af the Lands. 43 E. 3. 22. loc 
nid juris But where a Fine is of a Reverſion or a Remainder * 
 clamat. the Conuſee muſt ſue out a Quid juris clamat againiWr 1 


a Nota; theſe the Tenant to compel him to attorn ©. 
Pines are now 

goon without Attornment of the articular Tenant, by the Stat. 4 & 5 Am 
ior Amendment of the Law; ſo there is now no Occaſion for a Quid jun 


clumut, Quem redditum reddit, er Per que ſervitia. 1 
A 


When it is of Rent, a Writ Quem redditem reddit 
and where of a Seigniory or Services, Per que ſerviti 
to compel the Tenant to attorn. 

Fine by Pe- Lady Greſham was Tenant for Life ol Richard Res 
nant in Tail Tenant in Tail in Remainder; Read levied a Fine t 
Remainder, Judge i . who before 5 Ingroſſment (as he ought 

brough 


OF FINES. 


Quid juris clamat againſt Lady Greſham, Tenant for Conuſee may 
ife; who pleads -that * the Conuſor had only a Re- have a Quid 
nainder in Tail, and prayed Judgment if ſhe ſhould /s clamat 
de compelled to attorn. Upon Demurrer it was ad- Ant _ 
udged, that the Tenant for Life ſhould attorn ; (altho' "2+ "ik wY 

is was a good Plea before the Stat. 4 H. J. and 32 H. 8. 1 
or the Tenant before thoſe Statutes could not be com- 45 812 
elled to attorn to an Eſtate which paſſed then illegally) 
zut now the Fine of the Remainder-Man in Tail is 
Fecal; and as the Statute has made the Fine a Bar after 

ngroſſment and Proclamations, the Statute gives all 
he Incidents nen PTE, | | ESL 
And though the Quid juris clamat muſt be brought 
efore the Ingroſſing & /ic non conſtat, whether the Fine 
ze with Proclamations or not; yet reſolved, 


ble 
eſſech 
oNny! 
o ve 
ure 
R ec 
iſto 
ning 
alf 
eat! 
rang 


Ser 1. That all Fines ſhall be intended to be levied with Tuer 3 
like roclamations, as moſt beneficial. 004 . N 


no 215 
may have it before. 


15 2. The Statute which makes the Bar gives all Inci- 

ents, and ſeeing the Conuſee cannot have a Quid juris 

amat after the Ingroſſment, he ſhall have it before; 

Wor the Statutes have altered the Reaſon of the Com- 

on Law, and given greater Force to Fines. 3 Rep. 866. 
Conuſee brings e and dies before Judgment on 
ttornment, his Heir brings a new Writ, an Attorn- a Quid juris 
ent is had for Part, (the Tenant claiming. Fee in the clamat tor 
Leſt, which the Conuſee allowed) and the Fine is in- Part and the 
oſſed. Obj. The Conuſee only had the Election to Fineingroſſed 
a ve it a Fine with Proclamations, not the Heir. Non forthe. 

loc'; for it is for his Benefit, and the Statute reſtrains Whole. 
not. 2. Obp. Judgment is that the Fine be engrofſed * 46 
r Part, and it is engroſſed for all. Mon alloC ; for he Quid juris 
Sight have the Fine engroſſed without a Quid juris cla- </amat by the 


18 K 


Mon 
E.; 


Nam! 


inder 
gain 


at, and the ſuing it is only for his Advantage, and he 105 of Co- 
5 AnWay have it all engroſſed. Wakefield and Hodgſon, 3 . !. 
Je . 692. | * Entry of At- 


No Attornment in or upon any Fine is to be entered tornment, 
pon Record, except the Party mentioned to attorn unles in Ap- 
erein, firſt have appeared in the Court in Perſon, or Pe,fonde 5 
y Attorney, warranted by the Hand of one of the eee ee 7 
uſtices of the one Bench or the other, or of one Juſ- Dr 

ce of Aſſiſe, upon a Writ of 9uid juris clamat, Quem &c. on a uid 
ad tum reddit, or Per que /ervitia, as the Caſe requir- juris clamat, 
2: And every Entry of Attorpment hereafter to be &c. void. 

| | D made, 


eddit 


rultld 


1 Red 
ine t( 
5ught 
ought 
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made, where there ſhall be no Appearance as aforeſaid, 

ſhall be utterly void and of no Effect, without any $! 
Writ of Error or other Means to be uſed for the Oo! 
avoiding thereof, St. 23 El. c. 3. ſet. 5. But Seeq & 
s Ann. for Amendment of the Law. 


Pine of Ec. Eines may belevied of the Inheritances or Freeholds 
cleſiaſtical of Parſonages, Vicarages, Portions , Penſions Tithes, 
Revenues. Obations, or any other Eccleſiaſtical Profits made, er 
| Temporal, and admitted to abide in Temporal Hands Mee 
and Lay Uſes, by the Laws and Statutes of the Realm. 
Of ſeveral All ſuch Things whereof a Præcipe quod reddat lieth, vW 
Purchales may paſs by a Fine. Shep. I ouch. 10. 
8 byone Land bought of divers Perſons may paſs in one 
_ Fine, and then the Writ of Covenant muſt be brought 
= by all the Vendees againſt “ allthe Vendors; and every 
*47 Vendor muſt warrant againſt him and his Heirs only; 
for it is abſurd that one Man ſhould warrant the 

Sale of another without Conlideration. 

And ſuch joint Fines ſeem reaſonable, eſpecially 
where the ſeveral Purchaſes be of ſo ſmall Valne as 
the Charges of a Fine would exceed the Value of ſome 
of them. But this ſeems to be a Matter Ex gratid. See 
the following Order. 


I: THEREAS great Numbers of her Majeſty's Sub-| 
| Recicdof * jets, upon their purchaſing of Lands and Te- 
Profit to the nements, have for their better Aſſurance uſed to paſs 
1 by their Conveyance by levying of Fines according to the 

41 Law and Statutes in that Behalf. provided, whereby 

her Highneſs hath had yearly great Commodity by the 


Fines and Poſt-Fines thereupon ariſing ; 


Ant of late * Divers Attornies and Solicitors have now of late de- 
Contrivance viſed and contrived to paſs in one Fine Lands and Te- 
to paſs in one nements purchaſed and bought by divers ſeveral Men 
Fine Lands of divers ſeveral Perſons, the one being a total Stran-J 
purchaſed by ger to the other's Purchaſe ; by whichKind of Practice, 
ſeveral Men where her Majeſty ſhould have the Profit of three orf 
of teveral four Poſt-Fines, or more, by Reaſon of this including 
Ferſons. fo many in one, her Highneſs will receive now but 
one, and alſo ſhall loſe the Profit of the Seals of ſo 
many Writs ; and alſo the Right Honourable the Lord e 
Chancellor, the Maſter of the Rolls, and the Juſtices”) ! 

of Aſſiſe, ſhall loſe very much of their Fees due unto 
* 48 them, and divers Officers of the Chancery and“ Com- 
mon Pleas ſhall be very much prejudiced : 1 
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5d To prevent the Practice likely in Time to grow to the 
great Damage of her Highneſs, and great Numbers of | 
he others, it is by the Right Honourable Sir Chriſtopher Curſitor not 
2 Hatton, of the moſt noble Order of the Garter, Knt. to paſs Writ 
Lord Chancellor of England, ordered, That if any of Covenaut 
14; Note be brought to any of the Curſitors ta paſs any where more 
Writ of Covenant, which ſhall contain any more than than one De- 
ae, one Demandant and one Deforciant, (except Copar- e eee 
ceners, Jointenants and Tenants in Common) that ſuch 9 
JCurſitors or Curiitor ſhall make ſtay of paſſing the ſaid ett et, 
ch, Writ of Covenant until the Concord of the ſame be cord be 
« brought under the Juſtice's Hand unto them or him ; brought to 
and then if it ſhall appear that there are ſeveral Wär- him; when 
ranties contained in the ſame Concord, or upon Ex- if ſeveral 
amination, or otherwiſe, that the Parties contained in Warranries 
the Fine be not Coparceners, Jointehants, or Tenants 2ppear, or the 
in Common, that then the ſaid Curſitors or Curfitor Farties be nor 
ſhall (except the Party who ſhall purſue the ſame will Mn IRR 
ſue forth ſo many Writ as the due and orderly Pro- rn (ex- 
ſceeding ſhall require) make ſtay of proceeding in, or cept theParty 
paſting the ſame. | 5 © ſhall ſue out 
7 ſeveral Writs) to ſtay Proceedings. 


C. Hatton, Cancellar'. 


> ub- Fines may not be levied of Things uncertain ; as of Tenementum. 
Te- a Tencment, or Hereditament.“ | 3 
eng Nor of Lands given in Tail by the King; for it is Fine 1 
) tne . : 2 1 ing. | wen in {al 
reh oid againſt the Iſſue in Tail, and the King. by che King 
the void. 


Nor of Lands reſtrained from being ſold by A of 
Parliament. 32 H. 8. c. 36. - | 

Nor of Lands of the Huſband, or his Anceftors, a. 
ſured for Jointure, Dower or in Tail, to any Woman, Fine by 2 


n dy Means of her Huſband or his Anceſtors; for ſuch a ears 13s, 
oberg ine worketh a preſent Forfeiture of her Eſtate, if ſhe Hower 3 


zrant a greater Eſtate than for her Life. 11 H. 5. c. 20. Eſtate in Tail 


def of the Gift oi the HBuſband, a Forfeiture. 
7 but | | | ph | „ 
of ſo Nor of Lands in Ancient Demefne ; for if any Fine Fine of Lands 
Lord e levied, it may be reverſed by Writ of Diſceit brought R 
Rice the Lord of Ancient Demeſne, and thereby he fall 3 


reſtored; and it ſeemeth to be void tgainſt the Parties, 
% coram non judice. | | 
h D 2 | - But 


OF FIN ESS: 


But if ſuch Fine be of Lands in Ancient Demeſne, 
and of Lands at the Common Law, it ſhall be good 
for the Lands at the Common Law. 5 


By what Names Things may paſo i in a Fine. 


By what N Honor may paſs by the Name. of a Manor, or 
Names by its proper Name, as of the Honor of T. or of 
I tings may the Manor of . Shep. Touch. 11. 

os, An Honor. 
| A Manor may alſo be 3 by its proper N ame, 

Vithout paming the Town wherein it lieth ; for it may 

* 50 be out of any # Town or extend into ſeveral Towns 
and Counties, as of the Manor of D. with the Ap- 
purtenances. Yet it ſeems beſt to expreſs all the ſe- 

veral Towns into which it extends; as of the Manor 

of D. with the Appurtenances in D. and E. —for if any 

of the Towns into which the Manor extends be omit- 
ted, nothing of the Manor in the Boten omitted 


e Caſtle or a Hundred may be Parcel af 4 a Manor, 

and paſs by the Name of the Manor whereof they be 

| Parcel; and one Manor may be Parcel of another; 

and a Caftle may be demanded by its proper Name; as 
1 of the Caitle of B. with the Appurtenances. 

+ $73 &. Hupgdred Ay be demanded by itſelf ; as of the 


A Caſtle or 
Hundred. 


| Hundred of S. 
A Meſſuage. A Meſſuage is a Dwelling-houſe ; by the Name of a 
Melruage may paſs a Curtilage, a Garden, an Or- 
chard, a Nove-houſe, a Shop, a Mill, as Parcel of a 
pe like of a Cottage, a Toft, a Chamber, 


a Cellar, Ec. yet they may be demanded by their ſingle | 


Names. Shep. Touch. 12. 
A Chapel or A Chapel or an Hoſpital may be demanded by the 
an Hoſpital. Name of a Meſſuage. ; 


A Toff. A Toft is the Place wherein a Meſſuage hath ſtood. 


ACurtilage. A Curtilage is a Garden, Yard or Fold, or Piece | 


of void Ground lying near and belonging to a Meſ- 


; ſuage. 
A Mill. A Mill is good, without ſaying a Wind-mill or a 
* gr Water-mill ; though the latter be more uſual.* 
en ee Reverſion by the Name of the Land or otherwiſe. 
Land. Land is to be demanded by the certain Meaſure of 


the ſuperficial Quantity thereof; as a Hide, Carve or | 


In 


Plough-land, Oxgang, Yard, Acre, Rood of Land. 


th 


ne, 
od 


in Quantity than the Whole was before the Diviſion. 


ic hurteth not; as a Manor and a Hundred, Parcel of 
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In like Manner Wood, Underwood, Hsath, Modr, Wood, Un- 
Ruſh, Marſh, Alder and Braem, may be demanded by 1 
| ny R 1 | .$ICalN, 7 
the Number of Acres thercof. Kuih, Mar ſh, 
| | Alder, Broom. 


Turbary may be demanded by the Name of Moor. Turbary. 

Rent may be demanded by the Number of T hings Rent. 
which are to be rendered; as Ten Puunds, Ten Shil- 
ings, Sixpence, and the like. t 3% NENT > 

Houſe-boot, Hay-boot and Plough-boot, may be Eſtovers. 
demanded by the Name of Eftovers, thus :—Of rea- 


ſonable Eflovers in Woods, to wit, in ten Acres of Wood 
of the ſaid A. in D. &c. | | 8 


parſonages, Rectories, Advowſons, Vicarages, or , pin 
Tithes ara, pals not by the Names of the Ad- 5 P ay 
wowſon of the Church, but Of the Rectory of the Church of Senn 
S. with the Appurtenances. 7 15 | 
But when it is but of a Preſentation, it muſt be Of A preſenta- 
the Advewſon of the Church of S. and not with the Appur tion. ; 


Tenances. 


And of all Vicarages endowed, the Writ muſt be Of A Vicaragg. 
the Advowſon of the Vicarage of the Chutch of S. and not | 
with the Appurtenances. © 4 7 F- 

A Vicarage not endowed paſles under theſe Words, 

Of the Advowſon of the Church of S. &c.* *52 

If an entire Manor, Meſſuage, or other intire Thing Parts ſevered 
be divided or parted, and after a Fine is to be levied of 1 
ſome of the Parts of the Thing ſo ſevered, the Fine 

muſt not be de medietate, or de puarta parte, or other 

Part of the Manor, Meſſuage, or other Thing; but 

ſuch Part muſt be demanded by the name of the whole 

Thing; as, if the Manor of D. be divided into two 

Parts, the Fine of the one Part (if the Diviſion be ſo 

made that the Manor of the Part be not extina) muſt 

be de manerio de D. So if a Meſſuage and twenty Acres 

of Land be divided into two Parts, the Fine of the 

one Part muſt be de uno meſſuagio & decem acris terra, 

Sc. And not de medietate unius meſuagit & viginti acrarum 

terre ; for the Things newly divided from the Reſt are 

now become whole Things by themſelves, though leſs . 


If a Thing be twice named in a Writ of Covenant, * 


named. 


the ſame Manor. 2) H. 8. 2. It 


The Place 


where, &c. 


* on 
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Tf Lands in divers Counties paſs, there muſt be ſe— 
veral Writs of Covenant thereof accordingly, and but 
one Conc ord. LE 

The Flace where the Lands lie is Part of the Name 


and Deſcription thereof; as the Shire, Town, Pariſh 


or Hamlet; for a Fine is good in a Hamlet, 38 E. 3. fo 
19. 8 E. 4. /. 6. Gy E. 6. Br. Fines 44 & 91. Orin 
a Town decayed. 7 E. 6. Br. Fines 91. 


Nevertheleſs,it is good to name the Town wherein 


the Hamlet is, and that with Addition for Diftinc- 


tion, if there be divers Towns of the ſame Name in the 


ſame County. | OY | | 
For all theſe particulars, ſee. 2 Weſt's Prec. ſet. 26. 

Shen Touch, 1, : | | | | 
A. ſcifed of Lands in the Vill of S. and of Lands in 

the V:iiof V. which was in the Pariſh of S.—bar- 


gains and ſells all his Lands in S. and Covenants to 


levy a Fine. Adjudged, Nothing paſſes of the Land 
in W. by the Bargain and Sale; and a Præcipe of 
Lands in S. is intended of the Vill, not of the Pariſh. 


Stork v. Fox, 2 Cro. 120. 2 Ro. Abr. 54. 


A. by Fine grants Common of Paſture to B. for 
twenty Cattle in Arſcomb, which is only the Name of a 
Cloſe, and no Vill or Hamlet, or Place known out of 


A2 Vill or Hamlet; yet adjudged good; for this is the 


Agreement of the Parties, and no Exception to it, but 
the Fine is drawn and paſſed, and ſo is well enough. 


Mont and Butler, 2 Cro. 514. 2 Roll. 19. 1 Cro. 270. 


If a Manor extend into divers Towns, as A. B. C. 
—you muſt expreſs all or none ;—as Of the Manor of S. 
in A. B. and C.—for if any of the Towns be omitted, 
none of the Manor in that Town paſſeth. Yet a Fine 
Of the Manor of S. with the Appurtenances, would 
have carried the whole Manor. 9 E. 4. 6. | 
But if a Man have two Manors of one Name, a 
North S. and South S. he ſhould in the Writ expreſs 
certainly which of them “ he intends to paſs by the 
Hine, 47 E. 3. 12 H. 3. 6. 8 


of 
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Of placing the Parcels in a Writ of Covenant. 
HEN many Things paſs by one Writ of Cowl: Of phoing 
ant, the joHowing Rules muſt be obſerved ; the Parcels 

Firſt, The moſt worthy Things muſt be placed before Rar 
„ | | be be ; | 

hings leſs worthy ; as a Meituage before Land, a WI 

Manor before a Meſſuage, a Caſtle before a Manor. 7 

. 6. 39. Plow. 168, 169. | 

Secondly, Things general, before Things ſpecial ; as Things gene- 

Wand (being the General or Genus to Meadow, Paſture, ral. 
Vood, Juncaria Mariſcus, Ruſh and Marſh) is firſt to 

de placed ; and Wood (being the General to Waod- 


in | rounds ; as Alnetum, Salicctum, Cc. Alder and Wil- 

ar- Dow) is to be ſet before them in the Writ. | 
to Thirdly, Whole or entire Things are to be ſet down Whole 

nd {before their Parts; as de manerio de C. & medietate ma- Things and 
of zerli de B. cum pertinen . &c. of the Manor of C. and a Parts. 

ſh. otety of the Manor of B. with the Appurtenances, &c. 


Fourihly, Parts of Things excepted muſt follow thoſe Things ex- 
hings out of which they are excepied. And if there cepted. 
We divers Parcels in one Writ, that Parcel out of which | 
he Exception is to be made-ought to be the laſt placed. 

Reg. fol. 6. As de manerio de D. cum pertinen in C. (ex- 

epto uno meſuagio, duabus acris terre, & advocatione Ec- 


DuUt J 

h. leſiæ de C. Sc.) * Of the Manor of D. with the Appur- * 55 
> enances in C. (except one M efſuage, two Acres of Land, 

C. nd the Advowſon of the Church of C. &. 


Every Thing excepted ought to be certainly named. 


8. 
ed, It needeth not to ſay, cum pertinen, with the Appurte- 
zances, after the Thing excepted. 40 E. 3. 25. 


The Exception muſt always be of ſuch Things Appurte- 
hereof the Writ will lie, and be mentioned therein. nances. 
low. fo. 361. a. 362. b. 370. Reg. fo. 228, 229. Of 

rhich for the preſent ſee the following Example: 


Surry, © CYOMMAND C. D. that juſtly, &c. he per- 
form to 4. B. the Covenant made between 
them, of one Meſſuage, one Cottage, and cf the Moi- 
ety of one Meſſuage and of ten Acres of Land, with the 
Appurtenances, except one Acre of Land in N. Ce. 
And finally, the Form and Order of placing the 
Particulars ina Writ of Covenant, is adi fame 
as in a Præci pe quod reddat of Lands. e 
5 3 And 
z 
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And further, obſerve the Rule in the Regi/ter, fo. 2. a. 
which partly appeareth in theſe Verſes : _ 


ſuagium, tum liendinun lumbare dinum EF 
Meſ To Mes Co Gar © 7 | 
| ra, tum, tura, cus ra, x 
Ter I”; . Brue Mora. th 
ria o cus, .. tum, carta N ditus, 9 3 74 
Funca Mariſ Alne Ruſ Red | , Gy 
- 29 


Sectare priora. 


* 56 * See 2 Weſt's Prec. ſect. 28. Shep. Touch. 13. 
The Writ of Covenant muſt bear Teſte before the 

Writ of Dedimus Poteſlatem. 35 H. 8. Br. Fines. 

- 116. 8 | 

Amendment Gray and his Wife levied a Fine of the Manor of 

of Fines. E. and a great Number of Acres of Land, &c. of the 
yearly Value of twenty Marks, to Nicholas Bohun. 
The Fine pro licentia concordandi being 40 5. was paid, 
but in entering it upon the Writ of Covenant the Ma- 

5 3 Entry nor was omitted; and for this Miſpriſion a Writ of 
Silver King's Error was brought, and the Tranſcript of the Fine n 

0 certified, and Error aſſigned (inter alia) in that Point; 

—for that the King's Silver was not paid as well for the 

Manor as ſor the Tenements. Afterwards the Juſtices 

of the Common Pleas were moved in open Court to 

 . amend the Fine, and it appearing to be but the Miſpri- 

ſion of the Clerk who entered the King's Silver, and 

that the Sum of 40 5. was in Truth the Fine, as well 

for the Manor, as for the Reſidue ; and that the Value 

entered upon the Back of the Writ of Covenant, is the 

Warrant for entering the King's Silver; and though 

the Tranſcript of the Fine was removed by the Writ of 

Error, yet as the Body of the Record remained in the 

| Common Pleas, the Entry was amended. 5 Rep. 43. b. 

Ts che Tote Alſo the Writ of Covenant was amended, and made 
of the Writ Te/te me ipſo inſtead of Dede me ipſo. Id. IS 

of Covenant. | 5 * 

N See the ſame Caſe for ſeveral other Amendments. 
Tefteof Writ * A Writ of Error was brought to reverſe a Fine. 
of Covenant, It was aſſigned for error, that the Writ of covenant 

* gy bore Teſte the 24th of April, and was returnable 15 

| Paſche, (which was on the 15th Day of April) and ſo 

the Return before the Teſte. It was reſolved per totam 

Cur”, That it ſhould be amended ; for Fines and Com- 


mon 


amn 
7 


| paritbus tranſmarinis, via. in Parochi Ste. 
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n Recoveries axe but common Aſſurances had by 


tual Conſent of the Parties, and therefore ſuch 
{prilions may be amended. Gage's Caſe, 5 Rep. 45. 


le 1 Salk. 52, 53 | 3 
eſte of the Writ of Covenant was after the Teſte 


the Dedimus Poteſtutem adjudged Error. Goborne and 


right, 3 Gro. 740, 


wo Fines were 


levied. of Lands: in the Ind 


tigua, deſcribed thus: In inſula de Antegoa in America ed by ſtriking 


igton in Com Midd'. Error being brought to reverſe 
Fines, Chapple Serjeant, for the Conuſee, moved 
> Court, that the Fines might be amended by ſtriking 


ich was ordered accordingly, on hearing Eyre and 
rigit, Serjeants, for the Plaintiffs in Error, and 


veying and aſſuring the Land. Foſter v. Pollington, 
' Sal. Forſter & al v. Brooke & Us", Eaſler 8 Geo. 
| See Barnes, Tit. Fine, fo. 143.58. C. 

Dn the firſt of October 1770. in the Vacation after 


ih Term, 10 Geo. 3. a Fine of Lands was taken 


| acknowledged by Dedimus Poteſtatem ; in which Sir 


Maria out the 
Words, in 


merica in 


partibus 


; „CCC Nd tran{marinis. 
the Words, 7» America in parlibus tranſmarints, . 7 


ding the Articles between the Parties to the Fine for 


The Court 
retuſed to 
alter a Fine 


un Eardley, * Wilmot (then'Ld. Ch. Juſtice of C. B.) gg Trinity 
] otheis were Conuſors ; which were paſſed, en- Term to 
fled and recorded as a Fine of Trinity Term, 10 Michaelmas 

o. 3. Sir Com had nothing in the Lands, until ſome Terw ſollow- 


e in the 
enowledged the Fine therefore in the Deed to lead 
Uſes thereof, it was properly coveranted by the 
ties, that the Fine ſhould be levied of Michaelmas 
rm, 11 Geo. 3. then next; but by Miſtake it was 


acation after, viz. A few Days before he 


. 19, 


de and recorded, as above, a Fine of Trinity) Term, 


Ge. 3. ER 
pon producing the Deed to lead the Uſes of the 
e, and ſhewing the Miſtake, Serj. Purland moved 


Court in Michaelmas Term, 12 Geo. 3. that the 


pe might be altered, and made a Fine of Michaelmas 
rm, 11'Geo. 3. according to the Covenant in the 
ed. But, by Ld. Ch. J. De Grey, and the whole 


urt, this 1s not a Motion to AMEND a Fine, but to. 
ke A NEW Fine; For the late Ld: Ch. J. Wilmot, Nil 


uit in tenementis, in the Term when thg Fine was 


ied and is recorded; and altho' it might operate as a, 
So. 


that 


r to himſelf, yet, as to Strangers ui“ operatur : 
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that the granting this Motion might be of the utmoſt ill 
Conſequence to Strangers. Serj. Burland took nothing 
by his Motion. 1 | 
Writ of Co- The Writ of Covenant, which is the Writ on which 
venant made a Pine is generally acknowledged, is made out by the 
8 Curſitor of that County wherein the Lands lie, and for 
ca that Purpoſe you deliver him a Præcipe, naming the 
*59 Parties and the Lands, in this Form :* | 


: Cambridgeſhire, <CFYNOMMAND S. B. [the Conuſor] that 
eee are towit. AL juſtly, Sc. he perform to F. P. 
venant. © [the Conuſee] the Covenant made between them of one 


© Meſſuage, one Stable and one Garden, [the Parcels i 


© intended to paſs by the Fine] with the Appurtenances in 
© E. And unleſs', Sc. Ret— 


The Writ of Covenant is ſeldom beſpoke, or made 
out, until after the Fine is acknowledged, except where 
the Conuſance is taken at Bar; the Conuſance muſt be 
made before the Return of the Writ of Covenant. 

Where the Fine 1s acknowledged before the Chief 

Juſtice out of Court, or before Commiſſioners by Vir— 
tue of a Dedimus Poteſtatem, you leave the Præcipe and 
Concord acknowledged with the Curſitor, and he takes 
Care of the Teſte and Return of the Writ of Cove- 
nant. | | 
Death of any of the Parties before the Return of the 
Writ of Covenant is a Countermand of the Conuſance ; 
and if it be after recorded, it is erroneous, and may be 
aſſigned for Error, where the Conuſance is before 
Commiſſioners ; as that is not againſt the Record, for 
he may die after Conuſance, and before the Return of 
the Writ; aliter where the Conuſance is in Court, as 
that is always after the Return. 3 Cro. 468. 2 Ld. 
Raym. 8712. S. P. 1 Barnes 141. 
If a Fine be acknowledged before Commiſſioners in 
the Country in the long Vacation, and before the next 
60 Term the Conuſor dies, though no Writ of Covenant 
was ſued, * nor King's Silver entered, yet the Court of 
Common Pleas will permit the Conuſee to enter the 
Fine as of the Trinity Term preceding. 2 Ld. Raym. 
850. 
There muſt be fifteen Days between the Teſte and 
Return of this Writ: And the Teſte muſt not be on a 
Sunday, or any Day that is not dies juridicus. 2 
| | enc 


1340. 


TE er 


Teſte of the Writ of Covenant was after the Return 
adjudged Error. Gage and Tawyer, 5 Rep. 45. Where 
the Jeſte of the Writ of Covenant was after the Teſte 
of the Dedimus Poteſtatem adjudged Error: Goborne and 
Wright. 3 Gro. 740. | | 

A Fine may be levied on a Writ of Right Cloſe, or On what 
in any REAL Action, but not in an Original in a Per- Writa Fine 
ſonal Action. The common Writ of Covenant on may be levi- 
which a Fine is levied is not a Perſonal but a Real ed. 
Adlion; for tho' it is to have Damages for a Breach of 
Covenant, as in Perſonal Actions, yet it is to have an 
Execution and Performance of the Covenants. Salk. 


Of the feveral Forms of Concords. 


43 HE Concord is the very Agreement of the Par- The Concord 
ties, declaring in what Manner the Lands ſhall 

als. | | 
F When a Fine is acknowledged to divers Conuſees, Where divers 
the Right ſhall be limited to onx of them only; and Conuſces, the 
the Eftate limited to his Heirs only whoſe Right it is *!gt to be 
acknowledged to be; as thus, Vide 2 Weſt's Prec. ſect. 17 Ae | 
30. Shep. Touch. 15. f. 5 1 S 

c And the Agreement is ſuch, to wit, That the afore= 61 | 
ſaid A. hath acknowledged, the aforeſaid Tenements, Concordfrom 
with the Appurtenances, to be the Right of him the one Conuſor 
ſaid B. as thoſe which the ſaid B. and C. have of to two Conu- 
the Gift of the aforeſaid A. and thoſe he hath re- ſees. 

miſed and quit-claimed from him the ſaid A. and his 

Heirs to the aforeſaid B. and C. and the Heirs of the 

ſaid B. for ever. And moreover the ſaid 4. hath 

granted for him and his Heirs, that he will warrant 

to the aforeſaid B. and C. and the Heirs of the afore- 

ſaid B. the aforeſaid Tenements, with the Appur- 

tenances, againſt him the ſaid 4. and his fleirs for 

ever. And for this, Ec. . | 3 


Baron and Feme enfeoff A. and B. by Deed, Haben- Feoffment to 
um to them and their Heirs, and then levy a Fine to two, Haben- 
hem and the Heirs of 4. This is no Concluſion, but m to them 
hat the Fee is in both as before: 1. Becauſe they had und their 
Fee before by the Feoffment, and ſo the Fine enures Heirs. Fine 


to them and 
but the Heirs of 


or FINES. 


one of them, hut as a Releaſe. 2. The Conuſance to them and the 
the Fee is in Heirs of the one Come ceo, c. 1s conſiſtent with the 
both. Eſtate they had before; for if both had droit, i. e. 
Right, one had Right. 3. Fines cannot be otherwiſe 

paſſed; for the Fee muſt determine in ſome one Perſon 

in certain. 4. It is not Executory, but only to extin- 

guiſh the Right of the Feme, zdeo no Eſtoppel. So note, 

that the precedent Feoffment rules and directs the ſub- 

ſequent Fine, and preſerves the joint Eſtate in Fee, 

* 62 againſt the expreſs Limitation * of the Fine; and, in 

regard it cannot be levied in other Form, it is directed 

by the precedent Agreement and Eſtate made by the 

2 Nep. 74. 5. | | 
DiversConu- The Releaſe and Warranty muſt be from the Heirs 7 

lors, the Re- of one of the Conuſors ; for, in a Fine from divers, a 


R #6 A KA 6 A N R a 


F „ 6 ow: & bil KC bias ad io a 


legale and the Fee muſt be ſuppoſed to be in one of them only, he 
ee N though at this Day the Practice is generally otherwiſe. . 
the Heirsof 5 Ck rer. fel. 397. 7 e 1 
one of them. | | | | 5 4 
Concord And the Agreement is ſuch, to wit, That the afore- ( o 
from two * ſaid F. and A. have acknowledged the aforeſaid Te- (It 
Conuſors to nements, Common of Paſture and free Fiſhery, with h 
one Conuſee. © the Appurtenances, to be the Right of him the ſaid i a 
| VV. as thoſe which the ſaid W. hath of the Gift of + 

* the aforeſaid F. and A. and thoſe they have remiſed h 

* and quit-claimed, from them the ſaid J. and A. and tl 

© their Heirs, to the aforeſaid V. and his Heirs for ever. E 

And moreover the ſaid J. hath granted for him and n. 

© his heirs, that he will warrant to the aforeſaid V/. o 

© and his Heirs the aforeſaid Tenements, Common of 

* Paſture. and free Fiſhery, with the Appurtenances, \ 

* againſt him the ſaid J. and his Heirs for ever. And l 

© further, the ſaid A. hath granted for him and his irſt 

* Heirs, that he will warrant to the aforeſaid V. and but 

his Heirs the aforeſaid Tenements, Common of Pal- er 

* ture and free Filhery, with the Appurtenances, Pac 

* againſt him the ſaid A. and his heirs for ever. And Wot 

© for this, &c. ” the 

HY 


0 63 In a Fine from a Man and his Wife of the Hus- þ 
BAND's Lands, the Releaſe and Warranty is from the of 
Heirs of the Huſband, as in the Example following: not 


© And the Agreement is ſuch, to wit, that the afore- 
© ſaid A. and B. have acknowledged the aforeſaid Te- 
| © nements 


A K M A DM KM K 
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nements; with the Appurtenances, to be the Right of 


him the ſaid C. as thoſe which the ſaid C. hath of 
the Gift of the aforeſaid A. and B. and thoſe they 
have. remifed and quit-claimed from them the ſaid 
A. and B. and the Heirs of the ſaid A. to the afore- 
ſaid C. and his heirs for ever. And moreover the ſaid 


A. and B. have granted for them and the Heirs of 


the ſaid A. that they will warrant'to the aforeſaid C. 
and his Heirs the aforeſaid Tenements, with the 


Appurtenances, againſt them the ſaid A. and B. and 
the Heirs of the ſaid A. for ever. And for this, 


Sc. | 


Lands, the Releaſe and Warranty is from the Heirs of 


In a Fine from Huſband and Wife of the Wers“ 


the Wife in this Manner: 


A A A A 


lirſt Eſtate by the Render but ſome of the Conuſors ; take by Ren- 


but Reverſions or Remainders may be limited to Stran- 
gers. 


And the Agreement is ſuch, to wit, That the 
aforeſaid A. and B. have acknowledged the aforeſaid 


Tenements, with the Appurtenances, to be the Right 
of him the ſaid C. as thoſe which the ſaid C. bath of 


the Gift of the aforeſaid A. and B. and thoſe they 
have remiſed and quit-claimed from them the ſaid 4. 
and B. and their Heirs, to * the aforeſaid C. and his 
Heirs for ever. And moreover the ſaid A. and B. 
have granted for them and the Heirs of the ſaid B. 
that they will warrant to the aforeſaid C. and his 
Heirs the aforeſaid Tenements, with the Appurte- 
nances, againſt them the ſaid A. and B. and the Heirs 


of the ſaid B. for ever. And for this, &c. Vide 
Vefl's Symb. ſect. 135. | arr 


Vide poſtea more Precedents to this Purpoſe. 


| * 64 | 


In a Fine Sur Grant & Render none can take the None can 


If A. acknowledge a Fine to B. and B. render 


back to A. To hold to him and C. his Wife, and the Heirs 


4 


their Bodies, & C. thall take no Eſtate, for that 
the is not a Party to the Writ. 2 Weſt's Prec. ſect 


30 


A Concord cannot be of any other Thing than 

f what is contained in the Writ of Covenant, and 

not of a foreign Thing, if it be not conſequent; as in 

Writ of Land, Rent, Common, Cc. may 3 
| ere 


der but ſome 
of the Conu- 
{ors. 
mainders 
may be limit- 
ed to Stran- 

gers. 


Re- 


OP FINES. 
dered iffluing out of it. 2 Weſt's Prec. ſed. 30. ſo 


10. e | 
A Concord may be with an Exception out of ſome 
Part. Jtid. _ | EY . 
Jointure by If a Man will, he may make a Jointure by Fine 
Fine. thus: A. the Hutband may levy a Fine to B. in Fee 
Sur Cogniſance de droit come ceo, &c. then B. may render 
back to A. for Life, without Impeachment of Waſte, 
the Remainder to C. the Wife of A. for the Term of 
. her Life, Remainder to A. and his Heirs. bid. 
h * 65 *The Manors and Tenements in the Writ may be 
The Manors divided; as if a Fine be levied of the Manor of G. 
and T'ene- with the Appurtenances, by A. unto C. which A. ac- 
ments in a knowledgeth to be the Right of C. as that, &c. and C. 
Writ may be granteth and rendereth the ſame to A. in Tail; the 
divided. Remainder of the fourth Part of the Manor towards 
| the Weſt to the ſaid A. and his Heirs, the Remainder 
of another fourth Part towards the Eaſt to J. and his 
Heirs, the Remainder of another fourth Part towards 
the South to one R. and his Heirs, and the Remainder 
of the other fourth Part towards the North to V. and 
: his Heirs. 2 Weſt. ſed. 30. 1 
A Leaſe by A Leaſe for Years may be made to bind the Tenant 
Fine to bind in Tail, thus: The Tenant in Tail and the Leſſee to 
the Tenant acknowledge the Tenements to be the Right of a Stran- 
in Tail. ger, as that, &c. and the Conuſee to grant and render 
. the Tenements to the Leſſee for certain Vears, yielding 
Rent with a Clauſe of Diſtreſs; and then grant the 
Reverſion to the Tenant in Tail. Bid. 
Leaſe by Te- If a Stranger who has nothing in the Land levy a 
nant in Tail Fine to him in Remainder in Tail, dependant on an 
_ dependant on Eſtate for Life Sur Cogniſance de droit come ceo que il ad 
an Eſtate for ſon done, &c. and the Conuſce by the ſame Fine render 
Life. to the Conuſor for Years, commencing at Michael mas 
next, and dies, and all the Proclamations are made 
after his Death, and the Tenant for Life after ſuch 
Time as the Leaſe is limited to begin, dies; this will 
_ good Leaſe to bar the Iſſue in T 
id. | | 
* 66 A Fine Sur Cogniſance de droit come ceo, Sc. ig levied 
No Rent to to A. in Fee, rendering Rent; the Reſervation is void 
be reſerved hecauſe the Fine is executed; for no Reſervation can 


ona Fine Sur | 3 
Se — of a Fine Executory, as Sur Grant & Render. 
roit come ceo © | | 


&c. | „ | A par- 


all for the Term. 


OF FINES. 


A particular Tenant, as for Life, Cc. cannot by 


Wine ſurrender his Term to him in Remainder or Re- 


verſion, but may by Fine grant and releaſe to him. 

bid. | ee | 
One Concord may be of Lands in divers Counties, One Concord 
and the Fine pro licentia concordandi of all extracted en- of Lands in 
tirely ; but there muſt be ſeveral Writs of Covenant all divers Coun- 
eturnable at one Day. Ibid. Y 


And finally, all the ſpecial Names of Things con- The 3 


tained in the Writ are not to be rehearſed in the Con- lar Names of 


ord, but only the general Words therein mentioned ; Things inthe 
as Manor, Tenements, Rents, Advowſons, Common, Writ not to 
Se. lid. Fe. be rehearſed 
in the Con- 
cord, only the general Names. 


As where the Writ is of one Meſſuage, one Garden, | 
dne Orchard, ten Acres of Land, five Acres of Mea- Example. 
low, ten Acres of Paſture, four Acres of Wood and 


Common of Paſture, with the Appurtenances, in C. 


Sc. | | | 
The Concord is thus: Hath acknowledged the Te- 
ements and Common aforeſaid, with the Appurte- 
1ances, to be the Right, Sc. Ibid. 
But this and ſeveral other Matters neceſſary to be 
own, will be more plainly” fet out in the enſuing 
rrecedents. | | | 
A Man and his Wife acknowledged a Fine 25 March * 67 
621, by Dedimus Poteſtatem, and * the Wife died the Conuſor died 
1th of the ſame Month; the 28th Compoſition was before the 
ade in the Alienation-Office, upon a Writ of Cove- King's Silver 
ant made returnable in Hilary Term precedent, and paid, yet the 
he King's Silver was entered in the Office of the King's Fine ſtood. 
Silver, as of the ſame Hilary Term, and ſo the Fine 


bras paſſed and ingroſſed; and in Eaſter Term the Heir 


f the Wife moved againſt the Fine, but upon Debate. 
he Court reſolved the Fine muſt ſtand. Hob. 330. 


tt. 135. Dyer 221. pl. 15. Salk. 341. 


A Fine was acknowledged by a Man and his Wife 5 The entering 


Dec. 1689, but by reaſon that King James had abdi- the King's 


Silver after 

the Conuſor's 
Death not to 
be examined. 


ated the Kingdom, and taken away the Great Seal, 
here followed a Stay of Proceedings at Law ; and the 
Yoman died the 20th of February following; on the 
22d of February the King's Silver was paid as upon a 
Vrit of Covenant in King Fames's Time, ben 

, rit 


WP | 
9 * 

- ; . 
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Writ was then ſued out. Afterwards a Writ of Cove- 
nant was taken out, returnable in Michaelmas prece- 
ding, ſealed with the Seal of King William and Queen 
Mary, and a Fine was ingrofled as of Michaelmas 
Term: | 1 BT 1 | 
Trin. 1 NV. & M. it was moved that the Fine might 
be vaca ted. 5 | 477; | | 
But the Court gave their Opinions ſeriatim, that the 
Fine ſhould ſtand; for the entering of the King's Silver 


after the Partys Death could not now be examined, in | 


regard the Fine was ingrotſed and compleated as a Fine 

of M ichaelmas Term; the Court would not ſtop a Fine 

taken of a Feme Covert when ſhe was dead. 2 Vent. 
1 47% 498. 5 | 

5 * The Fine being ſtop'd at the King's Silver-Office 

Fine palſed by Caveat, by Order of Mr. Juſtice Price, upon an af— 

e bs be fidavit of the Death of the Wife, one of che Conuſors ; 

bee rhe Application was made to the Court of Common Pleas 

Ron ofthe that the Fine might paſs. It appeared that the Wife 

Vrir of Co- died the Day after the Caption, and after the Teſte, but 

Veyant. before the Return of the Writ of Covenant. It was 

8 inſiſted, that the King's Silver was not paid before the 

Death of the Wife, and therefore, the Fine ought not to 

paſs. On the other Side it was urged, that Fines are 

common Aſſurances, and the acknowledgment makes the 

Fine compleat: That the King's Silver is the Fine pro 

licentia alienandi, which is the præ- fine paid at the Ali- 

enation-Oſſice, and for which a Receipt was indorſed 

in this Caſe on the Writ of Covenant, and is not Part 

of the Poſt-fine, which is never collected until after the 


Fine is compleated; and the Court, after Conſideration, 


ordered the Fine to paſs. . Harneis v. Micklethwaite G 

DI, Mich. 6 Geo. 2. Barnes 141. | 
But, in the Caſe of Barber and Nunn and others, 
Barncs's Supplement Faſter 28 Geo. 2. The Court of 
C. B. utterly exploded the Notion which had prevailed 
(undoubtedly by Miſtake) in Harnets and Micklethwailt 
and his Wije, Mich. 6 Geo. 2. that the King's Silver is 
the P;2-fine, or Fine for Licence to alienate; certain! 
1 it is not; The King's Silver is the Poſt-fine, or Fine 

* 69 for Licence to accord. 2 In/t. 511, 517. Dyer 246. 

On Death of Tenant for Life and the Remainder Man in Fee ac- 
one Conuſor knowledge a Fine, the Tenant for * Life died. Per 
my proceed Hobart Ch. Juſt. the Conuſee may proceed with his 
e ene Fine as againſt the Remainder Man only, and _— 
as n e | | Writ 


ne ＋ 4 


" — 
Mer 


r 
83 * by 
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"I Writ of Covenant accordingly ; and the Death of the 
Bu other is no Hindrance ; for the Conuſauce of every one 
en is as againſt himſelf, and works for ſo much as he can 


* paſs. Ersfield's Caſe, Hob. 329. | | 
A Fine was thus; Hzc eft finalis concordia facla in Concord of 
ht Curia Regis apud Meſim' a die Sancti Michi in tres ſepti- Ons Term, 


man Anno deci mo Will' 3. coram Tho. Trevor, Sc. £4 24 Mae 
he poſtea in Craſt. Sanfie TTin. 1 Anne, conceſſ. & recordet' Term by 15 
48 cor eiſdem juſtic' ; ſo that the Concord of the Fine was pine of that 
in of one Term, and the Recordat of another; and there- ern in 
ne fore the Queſtion was, Of which Term this ſhould be which it vis 
ine a complete Fine? Per Cur', It is a Fine of the Term acknowledg- 


ot. when the Concord was made, and of which the Writ ed and in 
of Covenant was returnable for the Concordia facta which the 


ice i Curia is the complete Fine the Conceſſ. record is Tit of Co- 
af. the Leave of the Court to inrol it. Salk. 341. bln 
rS ; = | 

752 | How Fines may be avoided. 

but F INES may be avoided by ſeveral diſſerent Ways; 

1550 as 1ſt. By Entry, Claim, or Action; 2d. By Plea; 

the 3d. For Deceit, or Fraud; 4th. By Writ of Error; 

t to and 5thly, in ſome Caſes upon Motion. 

4000 And iſt. How Fines may be avoided by Entry, 

the WY Claim, or Action. Within what Time. the ſeveral 

Pr0 Wl Perſons who have Right * may avoid Fines by Entry, 70 
Ali Claim, &c. has been ſufficiently explained, only it is 

ried to be remembered, that no Claim, or Entry, ſhall be 

Part WY ſufficient to avoid any Fine levied with Proclamations, 

the unleſs an Action be commenced thereupon, and pro- 

73 ſecuted with Effect, within a Year after making it. 

c 4 Ann. c. 16. f. 16. | 

There muſt be an acTVAL Entry to avoid a Fine, | 

why and the Demiſe cannot be carried back beyond the . 
e actual Entry. = In all other Caſes the Conſeſſion of * 3 Burr. 
1 Leaſe, Entry and Ouſter is ſufficient, and ſo it is now 1897. 

818 ſettled; and this ſeems to have been the Law ever , 

ge * ſince the Time of Lord Chief Juſtice Hale. b b 2 Ld. 

Fi . Where the Plaintiff's Title was by Remainder limited Raym. 750. 
6. e him, and a Fine with Proclamations had been levied, | 

+ MW but he, within five Years after his Title accrued, ſent 

755 two Perſons to deliver Declarations in EjeAment on 

b'bis the Land; the Court reſolved, that this was no ry 


e his 
Writ 


er Claim to avoid the Fine, he having given no expreſs 
| | * | Authority 


1 Vent. 42. 


E 71 


b Moor 450. 


| e Poph. 108. 
9 Co. 106. a. 
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Authority to that Purpoſe, and that the Confeſſion of 


Leaſe, Entry, and Ouſter, by the Defendant, ſhould 
not prejudice him in this Reſpect. a 

If a Man has only a Right of Action, and his Entry 
is taken away, there a Claim, or actual Entry on the 
Land, will not preferve his Right, or avoid the Fine; 
becauſe tho' he has a Right to the Land, yet ſince he 


has not purſued it in the Manner the Law * has pre- | 


ſcribed, it is as ineffectual as if he had been quiet. 

A Man who has a Right of Entry may impower 
another to enter for him, and ſuch Entry is ſufficient 
to avoid a Fine; and for what another does by any 
Command, or Direction, is to be looked upon as my 
own Act: b But where a Man enters in my Name 
without my Direction, this does not avoid the Fine, or 


preſerve my Right, unleſs I agree to and . ol 


25 Entry within five Years. © 
o. Lit. 245. 


A Guardian by Nurture, or in Socage, may enter in 
the Name of an Infant, who has a Right of Entry, and 
that ſhall veſt the Eſtate in the Infant, without any 
Command precedent, or Aﬀent ſubſequent ; for there 
is Privity betwixt them. And he in Reverſion ex- 
pectant upon an Eftate for Life, or Years, or the Lord 
of a Tenant by. Copy, &c. may well enter in the Name 


of the Tenant for Lite, Leflee for Years, or Copy- 


holder, and in his own Right to ſave as well his own 
Freehold and Inheritance, as the ſaid particular Inte- 


reſts, for they are Privies in Eftate ; and as the Entries 


of thoſe particular Tenants ſhall avail the Lord, and 
Leſſor. in ſuch Caſes, ſo the Entry of the Leſſor, or 
Lord, in the Names of the particular Tenants, ſhal! 


avail them for the Privity of their Eftates, and for the 


dg Co. 
106. a Shep. 


7 


e Chan. Caſ. 
268. 278. 


Preſervation of their ſeveral Rights, without any Ne. 
queſt, precedent, or Aſſent ſubſequent. 0 


Touch. 3. 


* An Eatry on the Land 4 a Ceſtui que Truſt is no 
ſufficient Claim to avoid a Fine, but it muſt be by a 
Subpcena or a Bill filed in Equity. © 

2d. By Plea. As if neither the Conuſor nor Co- 


nuſee are ſeiſed of any Eftate of Freehold, or Inheri- 
| tance, in the Lands or Tenements whereof the Fine 1s 
levied, 


vas” ay 


FR EIS ME” 9 


: _ OF FINES. 
f levied, any Stranger may avoid the Fine by pleading 


i that Partes ſinis nthil habuerunt tempore levationts Finis, 
but that he himſelf, or ſome other, whoſe Eftate he 
Y hath, was ſeized at the Time of the Fine levied ; yet 
e this laſt Matter, tho' neceſſary to be pleaded, is not 
3 traverſable. But if it be found, that the Parties to * Shep- 


0 the Fine had fiothing, the Fine ſhall be avoided, al- Touch. alaſt. 


though the ſpecial Matter of the Seizin of himſelf, Dow 200, 


or of a Stranger at the Time of the Fine levied, be | 
er not found. b fe - | y . 2 nt I 
By ? 1 | | | b 2 Inſt. 523. 
ay None can have this Plea who is Party or Privy. © e Touch. 36. 
1 . | 8 „ 24. . 7. 
of If one in my Name levies a Fine of my Land, I may 


confeſs, and avoid this Fine by pleading, that there 
are two of my Name, one of D. and another of S. 
and that he of D. levied the Fine, and not I, who am 


; of S. d AN. B. 219. 
N. 12 Co. 123. Shep. Touch. 36. 7 Co. Read. 9. 
n | | . 

ny 34d. For Deceit or Fraud. Fines may be avoided, 

ere where they are obtained by Fraud, Covin, or Deceit, 


ex- though there be no Error in the Proceſs; and this may * 73 
be done either * by Writ of Diſceit or Averment, ſet- 
ting forth the Fraud or Covin. e e Touch. 19. 


Where a Leſſee for Vears, or at Will, or Tenant by 
Copy of Court Roll, makes a Feoffment by Aſſent and 
Covin that a Fine may be levied, this Fine ſhall not 
bar thoſe who have the Freehold and Inheritance. f f 3 Co. 76. b. 


If x Fine be levied to ſecret Uſes to deceive a Pur- 

chaſer, an Averment of Fraud may be taken againſt it 

by the 27 El. ſo if a Fine be levied upon a uſurious 

Contract, it may be avoided by Averment, by the 13 

El. c. 8.8 | | 1 
1 27 Eliz. c. 4. 


If Tenant in ancient Demeſne levies a Fine at the | 
Common Law, the Lord of ancient Demeſne ſhall 
have a Writ of Diſceit even twenty Years afterwards, 
and ſhall annul the Fine, and ſhall reſtore himſelf to 
his Seigniory, and his Tenant againſt his own Fine to 
the Land again in his former Eſtate; but the Parties to 
ſuch Fine ſhall be fined, and impriſoned, pro Deceptione 
ure. h | | | h 4 Inft. 270. 
E 2 Although Plewd. 37e. 


OF FINES. 


Although the Court of Chancery has a Power to re- 

lieve as much againſt a Fine obtained by Fraud, or 

Practice, as againſt any other Conveyance, yet that 

Court cannot fet aſide a Fine ſo obtained, nor have 

they ever ſent the Plaintiff to the Common Pleas to ſet 

474 it aſide; but they conſider the“ Perſon obtaining the 

Eſtate even by Fine, as a Truſtee, and will decree him 

to reconvey on the general Ground of laying hold of 

the ill Conſcience of the Party, to make him do what 

is neceſſary to reſtore Matters as before. But for any 

Error in the Fine, or Irregularity, or ill Practice in the 

Commiflioners, it is a Matter cognizable in the Court 

: where the Fine was levied, and for which that Court 

« Eq. Caf, may vacate the Fine. 4 

Abr. 259. 1 Vez. 289. | | 


ath. By Writ of Error : Which muſt be brought 


within twenty Years after the Fine levied. 10 C11. 


. 14. | 
None ſhall have a Writ of Error unleſs he be Party 
or Privy to the Judgment, and the Writ ought to be 
brought by him, who would have had the Thing 
whereof the erroneous Judgment was given, if no ſuch 
Judgment had been ; but it there be ſeveral Parties to 
an erroneous Fine, they ſhall all join with the Party 
v Rolls Abr. Who is to enjoy the Land for Conformity. 
747. Dyer go. a. 
| Nothing cen be aſſigned for Error, that contradias 
the Record; and therefore in a Writ of Error to reverſe 
a Fine, it cannot be athgned for Error that the Conu- 
ſor died before the Teſte of the Dedimus Poteſtatem; for 
that is directly contrary to the Record of the Conuſans 
taken by the Commiſſioners; but it may be aſſigned for 
* 5 Error, that after the Conuſans taken by the“ Com- 


| miſſioners, and before it was certified the Conuſor died; 
© 1Roll Abr. for this is conſiſtent with the Record. © 


757. Dyer 89. b. 


The Conuſans of a Fine, and a Grant, and Render 

ſhall have the like Conſtruction as any other Convey- 

d 5 Co. 38. b. ance between Party and Party; d and the Error to 

make a Fine voidable muſt be notorious, becauſe the 

5 Act is done by Conſent; and it is a Rule of Law, that 
e Shep. Conſenſus tollit Errorem. ® 

"Touch, 35. 8 5 


1 


nw ar eee 
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If a Writ of Error is brought in the King's Bench 
upon any Judgment except a Fine, the Record itſelf, 
and not a Copy only, is removed there; but in a Writ 
of Error upon a Fine levied in the Common Fleas, the 
Tranſcript only is removed into the King's Bench, and 
upon the Tranſcript of the Note of the Fine, Errors 
ſhall be aſſigned ; for there is no Chirographer to en- 
groſs it in the King's Bench: But if it appears to that 


Court, that the Fine ought to be reverſed, then a Cer- 


tiorari goes to the Chirographer to certify the very Note 
of the Fine, and when it comes up it is actually can- 
celled ; or a Writ may be ſent to the Treaſurer, and 
Chamberlains of the Exchequer, to take the Fine off 


the File. a | 2 Roll. Abr, 
| | 752. F. N. B. 45. Dyer 89. b 274. Plow. 44. 


The Uſe is to direct the Writ of Error to the Chief 
Juſtice of the Common Pleas, anotherto the Cuſſos Bre- 
vium to certify * Tranſcript Pedis Finis, and another to * 76 


the Chirographer to certify Tranſcriptum Note Finis. Þ 4 5 Co. 39. 


The Court will not reverſe a Fine without a Scire 

factas returned againſt the Tertenants, for the Conuſees 

are but nominal Perſons. © | 2 1 Salk. 339. 

| S Dyer 321. - 

Errors in Fines may be amended after the Tranſcript „ 

of the Fine is removed by Writ of Error. d d 5 Co. 43, 
Though a Tranſcript only is removed into the King's dhe 

Bench, yet where the Fine was affirmed, a Writ of 

Error, coram vobis reſident hath been allowed to lie 

there. Ec ; : : | | E 1 Salk. 


| 337- 
The Conufor ſhall not aſſign Error in the Grant and 


| Render, by which he himſelt took an Eftate, no more 


than the Conulſee ſhall do in the Conuſans, for that is 
to defeat the Eftate, that by the Fine is given to him. f g 5 Co. 38. 


Tf there be no original Writ, the Fine is voidable by 
Writ of Error; as alſo where there is an original 
Writ, and the Fine is levied as well of that which is 
contained in the Writ, as of ſome other Thing that is 
not contained in it; as if the Writ of Covenant be of 
the Manor of D. and the Fine is of the Manor of D. 
and likewiſe ® of the Manor of S. it is voidable by 


2 Inſt. 5 13. 


514. 


b Dyer 182. 
b. 216. a. 


c 1 Roll. Abr. 


788, 799. 


4 1Roll. Abr. 
775. F. N. B. 
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| Writ of Keror for the Manor of S. Alſo a Fine is 


voidable by Writ of Error, if levied immediately to a 
Perſon not named in the Writ of Covenant. * 


If there is Error in the Proclamations to a Fine, 
the Proclamations only will be void, and reverſible by 
Writ of Error, and not the Fine itſelf ; but the Fine 
will remain in force as a Fine at Common Law, and 
make a Diſcontinuance, Þ 


In a Writ of Error to reverſe a Fine, a Releaſe, or 
Feoffment of Part, is only a Bar as to that Part, and 
the Court may reverſe the Fine for the Reſidue. © 


If a Fine is levied of Land, of which Parcel is gild- 
able, and Parcel ancient "Demeſne, and: as to that 
which is ancient Demeſne, the Fine is reverſed by Writ 
of Diſceit ; yet jt ſhall remain good for the Reſidue, 
and a Mark ſhall be made upon the Fine to cancel that 
which is ancient Demeſne ta d | 


222. 


It is ſaid by Sir Edward Coke, and others, that if 
there be Tenant for Life, the Remainder in Fee to an 
Infant, and they both levy a Fine, and afterwards he 


in Remainder reverſes it for his Infancy, yet the Conu- 


e 1 Co. 76. b. 

Shep. Touch. 
5 

7; Ld.Raym, 
99. 

4 - 78 


-@ Roll. Abr. 
788, 789. 


ſce ſhall have the Land, during the Life of the Tenant 
for Life. © But in the Caſe of Zouch and Thompſon in 
the 8 SY Gul. 3. fit was adjudged that though a Fine 
may be reverſed as to Part of the Land, and rema in 
good as to the Reſidue, yet it cannotbe reverſed in to 
as to one Man, and remain good in toto as to another. 

If Tenant in Tail levies an erroneous Fine with Pro- 
clamations, and after levies another erroneous Finewith 
Proclamations, and dies, and the Iſſue in Tail brings a 
Writ of Error upon the firſt Fine, and the Defendant 
pleads in Bar the ſecond Fine, and afterwards the Iſſue 
brings a Writ of Error upon the ſecond Fine, and the 
Defendant pleads in Bar the firſt Fine, by which the Right 
is bound; the Plaintiff may reply upon the firſt Writ, 
that the ſecond Fine is erroneous, and upon the ſecond 
Writ that the firſt Find! is erroneous, and ſo ſhall be 
aided. c 5 18 155 


In 


OF FINES. 


In ſome Caſes the Court of Common Pleas will ſet 

aſide and vacate a Fine upon Motion, although the 

King's Silver is paid, and the Fine complete, without 
| putting the Parties to the Trouble and Expence of a 
Writ of Error; as where one Hutchinſon and his Wife, 
0 She being within Age, levied a Fine of the Wife's 
| Land, aud paid the King's Silver, and the Fine was 
compleat, and exemplified, but upon Complaint by the 
Remainder-Man in Fee, next after the Eftate Tail of 
the Wife, the Huſband and Wife were brought into 
Court by Rule, and examined; whereby the levying of 
the Fine, and Infancy appeared: And * the Court, up- 79 
on like Precedents being found, now vacated this | 
Fine,F and cauſed the Exemplification to be brought 
into Court, and delivered up, and ordered an Infor- 
mation to be proſecuted againſt the Commiſſioners, who 
took the Conuſans of the Fine. a So in a late Caſe, a 3 Ley, 36 
where the Conuſor died, before the Return of the 
Writ of Covenant, and this appeared to the Court on 
Affidavits, though the Fine had paſſed through all the 
Offices, yet it was ſet aſide upon Motion. | * *Þ Watts w. 
| 1 55 a VV 8 Birkett, 2 
Wilf. 115. 


er w bros ON Ft BEES. 4 


8 is contained under this Head is equally 
applicable to Deeds leading, or declaring the 
Uſes of a common Recovery. | 
- It may not be improper to ſubjoin a few general 
a5 Rules with regard to the Uſes to which a Fine 
a ſhall enure, whether it be levied either with, or with- 
out, any Deed to lead,. or declare the Uſes of it; and 
. ſhortly to obſerve how the Law ſtood as to this Point 
1 before the Statute of Frauds; e and how it ſtands, at 
this Day, under that Act of Parliament, and the 4 Ann. 
c. 15, —If the Deed be made previous to the Fine, it is 
called a Deed to lead the Uſes ; if ſubſequent, a Deed 
to declare them. And firſt it * is to be obſerved, that a 80 
Fine being a Common Law Conveyance, and operating 
by Tranſmutation of Poſſeſſion, the Parties thereto, 
may direct the Uſes thereof to any Perſon tney chuſe, 
and limit what Eſtates they think proper without any 
Conſideration either of Money, or Blood. But if a 
Fine be levied without any Conſideration, and no Uſe 
x thereot 


+ Note, the Vacat was entered, guoad the Wife only, 


F | 
Of Deeds leading, or declaring the Uſes of Fines. 
1 


© 29 Car. 2. 
. 


CI * et © 0 en & 
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thereof declared, the Uſe will reſult back to the Conu- 
ſor in the ſame Nature as he had it before, juſt as it 
will to the Feoffor, or Recoveree in the Caſe of a Feofi- 
ment made, or Recovery ſuffered, under the ſame Cir- 
cumſtances.— And therefore if one ſeiſed in fee ev parte 
materna levies a Fine without Conſideration, and de- 
clares no Uſe, the Uſe will reſult back to him again, 
2nd he will be ſeiſed as he was before to him and 


his Heirs ex parte materng. But where a Man ſo ſeiſed 


levied a Fine Sur Conuſance de Droit come ceo, Ec. and 
the Connices granted, and rendered the Land to the 


Conuſor in Tail, Remainder to him in Fee, this was held 


2 Rice v. 
Luan ford. 
Carth 146. 


b 2 Co 58.a. 


and b. 


to be a ner Purchaſe, and to go to the Heirs, ex parte pater- 
nd, and compared to the Caſe of a Feoſfment, and Re- 
infeoffment. a So if two Jointenants, the one in Fee- 
ſimple, the other but for Liſe, levy a Fine without 
Conſideration, and declare no Uſe; the Uſe ſhall be to 
them reſpeQively of the ſame Eſtate as they had before in 
the Land. b So if A. Tenant for Life, and B. in Re- 
verſion, or Remainder, levy a Fine generally, the Uſe 
ſhall be to A. for Life, the Reverſion or Remainder to 
B. in Fee; for each grants that which he may law- 
fully grant, and cach ſhall have the Uſe which the Law 
veſts in * them, according to the Eſtate which they con- 
vey over. So if A. be ſeiſed in Fee of one Acre, and 
he and B. jointly levy a Fine of it to another, without 


Cenſideration, and declare no Uſe, this ſhall be to the 


Uſe of A. and his Heirs only. So if the Huſband and 
Wife levy a Fine of the Wife's Land without Conſider- 
ation, and declare no Uſe, the Law will adjudge this 
to be to the Uſe of the Wife, and her Heirs. But if 
any Conſideration of Money or the like is given, or any 


Kent reſerved, or any Tenure created, as where the 


Eſtate given to the Conuſee by the Fine is only in Tail, 
for Life, or Years, there the Law will adjudge the Uſe 
to the Conuſee. 5 | 

At the Common Law where a Fine was levied, and 
no Uſe thereof declared in Writing, other Uſes than 
thoſe which the Conſtruction of Law would have 
made, as is before mentioned, might have been proved 


by Parol Averment ; that is, ſuch Uſes might have 


been ſhewn, and proved by the Teſtimony of Witneſles 
to have been agreed upon by the Parties to the Fine; 
and upon ſuch Proof the Fine ſhould have enured to 
ſuch Uſes accordingly. But where the Uſes of a _ 

| | lac 
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had been declared by Writing, either previous to, or 
at the Time of levying the Fine, there no Parol Aver- 
ment would have been received of any other Uſes, 
than thoſe ſo declared; provided the Fine was levied 
of ſuch Lands, between ſuch Parties, at ſuch Time, 
and in ſuch Manner, as was agreed upon in the Decla- 
ration of the Uſes. For though notwithſtanding aV a- 
riation in thoſe Circumſtances, * the Fine would prima 
Facie haye been conſtrued to have been levied to the 
Uſes ſo before declared, where no other Uſes were de- 
clarcd in writing, yet that Conſtruction, which the 
Law would have made, was liable to be controuled by 
Parol Averment of other Utes having been agreed 
upon between the Parties. And ſo where the Ules of 
a Fine were declared by writing jubſequent to the levying 
ef the Fine, an Averment would alſo have been re- 
ecived of other Uſcs agreed upon at or before the Time 
of levying the Fine. But now by 29 Car. II. c. 3. all 


Declaretions or Crections of Trufls, or Confidences of any 


Lands, Tenements or Hereditaments, ſhall be manifeſiea, 


«nd proved by ſome Writing ſigned by the Par iy, who 2s by 
Law enabled to declare ſuch 1rufl, or elle they ſhall be 1t- 
terly void, and of none Effect. But Truſts, or Conſi- 


dences ariſing, or reſulting by the Implication, or Con- 


ſtruction of Law, or transferred, or extinguiſhed by 
Act or Operation of Law, ate excepted, and remain as 
they were before this Act. And where a Fine had been 
leyied without any Conſideration, and only in order to 
make the Conuſee Tenant to the Præcipe for ſuſſering a 
Common Recovery, but no Uſes of the Fine were de- 
clared, it was objected, in order to ſet aſide this Reco- 
very, that the Uſes of this Fine reſulted back to the 
Conuſor; and tho' the Intent might he to make the 
Conuſee Tenant to the Præcipe, yet ſince the 29 Car. II. 
there could be no Averment of an Uſe or Truſt. But 
the Court held, that at the Common Law, the Uſe of 
a Fine was always * intended to be to the Conuſee, and 
in pleading never was averred ; that this Statute docs 
not extend to Uſes by Operation of Law, but to 


luch Uſes as are to a third Perſon: And it was ad- 
jndged, that the Conuſce was in immediately by the | 


* 32 


* $3 


Fine, and a good Tcnant to the Præcipe. By this Caſe g Salk. 656. 


the Law is now ſettled, that where a Fine is levied to 
the Uſe of any Stranger, the Uſe muſt he declared in 
ting or otherwiſe will be void; but that if no Uſe of 
1 API K+ 


— 
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the Pine is declared, a Parol Averment will ſtill lie, 
notwithſtanding the Statute of Frauds as between the 
Conuſor and Conuſce, to prove whether any Conſider- 
ation was paid, or what was the Intention of the 
Parties, and to carry the Ute to the Conor or Conuſee 
accordingly. 

Even ſince the Stature of Frauds, Uſes may be de- 
clared' by Writing only, without Seal. After the Sta- 
tute of Frauds it was doubted whether it was not ne— 
ceſſary to declare the Uſes of the Fine, either at, or 
previous to the Time of the levying thereof, and whe- 


ther a ſubſequent Declaration of the Uſes would not 


1 Str. 94, 


Ld. Kaym. 
259. 


200, 51; 


have been void; but now by the 4 Anne c. 16. fe 15: 
ſuch ſubſequent Declaration i is declared to be good. 

It may not be improper to notice what Effect and 
Operation the Law allows to Declarations of the Uſes 
of Fines when made by Perſons under the Diſabilities 
„ of Infancy, Ideocy, or Coverture. With regard to the 
two former of theſe, the Law is, and always has been, 
clearly ſettled ; that if an Infant, or * Ideot has by 
any Neglect, or Contrivance bcen permitted to levy a 
Fine, his Declaration of the Uſes thereof will be good, 
ſo long as the Fine remains in Force; and if the Fine is 
never reverſed his Declaration of the Uſes will be bind- 
ing, and concluſive on him and his Heirs for ever. And 
the Keaton of that is, that the Law will not preſume, 
that a Fi ine, which is a ſolema Act on Record, has 
been levied by a Perſon under ſuch Diſabilities ; and 
therefore until the Fine, which is the principal Act, is 
annulled for the Incapacity of the Party, his Declara- 
tion of the Uſc thereof ſhall remain good. An Infant 
covenants to levy a Fine by ſuch a Time to ſuch Uſes; 
before the Time he come3 of Age, t then the Fine is le- 
vied, and by another Deed, made at full Age, he de- 
clares it to be to other Uſes ; the Court held the laſt 
Deed ſhould be that which ſhould lead the Uſes: 

As to the Caſe of a Feme Covert, ſome nice Diſtinc- 
tions have been taken, how far her Declaration of the 
Uſes of a Conveyance will, or will not, be good and 
binding upon her. If ſhe and her IIuſband levy a Fine 
of her Land, and both join in the ſame Declaration of 
Uſes, this is undoubtedly gaod; for tho' the Deed of 
a Feme Covert is not valid in Law, yet the Deed hav- 
ing Relation to the Fine, takes Validity from thence, 


8. and will conclude her. If the Huſband alone declares 


for 
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he Uſes, and no other Uſes are declared by the Wife, 
his Declaration will be good; for the Aſſent of the 
Wife will be preſumed, unleſs “ the contrary appear; 
for when ſhe joins with her Huſband in the Fine, it 


ſhall be intended, if the contrary cannot appear, that 
{he joined alſo with him in Agreement in the Declara- 


tion of- the Uſes of the Fine. If they both declare 


the Uſes ſeparately, and agree as to the Uſes of Part of 
the Land only, and differ as to the other Part, it will 
be good as far as they both agree, and void for the 
Reſidue; as if the Fine was levied of one Acre in 4. 


of the Acre in A. but differ as to thofe of the Acre in 
B. there the Uſes declared for A. ſhall take effect only, 
and thoſe declared for B. will be void. But if they 


Eſtate of the Land; as if the Huſband declares the Uſe 
to A. for Life, Remainder to C. in Fee; and the Wife 
declares the Uſe to B. for Life, Remainder to'C. in 
Fee, there, altho' the Variance is only in the firſt par- 
icular Eſtate, yet both Declarations are void ſor the 


has no Eſtate in the Land in his own Right, he cannot, 
againſt the Agreement of his Wife, limit the Uſe; and 


foraſmuch as ſhe is not ſur Juris, but under the Power 
of her Huſband, the cannot, in reſpe&t of her Cover- 


ore in ſuch Caſe the Ufe will reſult back to the Wife, 
ind her Heirs, as if no Declaration at all had been 
vade, * A Fine was levied without any Conſideration 


nure to the old Uſe, in whomſoever it was. 


Fines, as I have beſore mentioned, are either ac- 
nowledged at the Bar of the Court, before the Chief. 
luſtice out of Court, or before any other Judge or 
>erjeant at Law, or Commithoners, by Dedimus Poteſ- 
atem. 5 . I ; 7 


Of acknowledging a Fine at the Bar of the Court. 


and another in B. and they both declare the fame Uſes 


Whole; becauſe the Huſband, tho' fuz Furts, yet as he 
the Wife alone, tho' the is Owner of the Land, yet 


ture, without her Huſband, limit the Uſe; and there- 


* Bs 


differ in their Declaration of the Uſes as to Part of the 


* 86 


r Uſes thereof to be declared; and it was adjudged to 2 Wil. 19. 


0 OU muſt make a Præcipe for a Writ of Covenant The Mannen 


in this Manner * of acknow - 
; SS | ledging a 
Fine at Bir, 


Somerſet. 


Fine bs Ba- 
Ton and Feme 
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Spmerſet. * © FYOMMAND C. S. and M. his Wife, that 


: 8 made between them of two Meſſuages, one 
© Garden, five Acres of Land and ſeven Acres of Paſ- 
< ture, with the Appurtenances, in P. And unles, 
&c.” ; | 


This Precipe you carry to the Curſitor of the County 
wherein the Lands lie, who will make out the Writ of 


Covenant, for which you pay 7s. 6d. When you have 


the Writ of Covenant, you ingroſs the Fræcipe and 
Concord 1 in Parchment, in this Form: 


* Somerſet. * OMMAND C. S. and M. his Wife, that 

juſtly, Sc. they perform to R. W. the 
5 8 made between them of two Meſſuages, one 
© Garden, five Acres of Land and ſeven Acres of Paſ- 


ture, with the Appurtenances, in P. And unleſs, &c. 


© And the Agreement is ſuch, to wit, That the afore- 
F ſaid C. and M. have acknowledged the aforeſaid 


| of the Huſ- © Tenements, with the Appurtenances, to be the Right 
band's Lands. © of him the ſaid R. as thoſe which the ſaid R. hath of 


9 1 S g m 


c the Gift of the aforeſaid C. and M. and thoſe they 


have remiſed and quit- claimed from them the ſaid C. 
and M. and their Heirs to the aforeſaid R. and his 
Heirs for ever. And moreover the ſaid C. and M. 
have granted for them and the Heirs of the ſaid C. 
that they will warrant the aforeſaid R. and his Heirs 
the aforeſaid "Fenements, with the Appurtenances, 
againſt them the ſaid C. and M. and the Heirs of the 
faid C for ever. And for this, Cc. 


| You then deliver the Writ of Covenant, and the 
Pracipe and Concord ingroffed on Parchment, to a 
Serjeant at the Bar, when, the Conuſors being preſent, 
the Serjeant will get it paſſed. The Manner heretofore 


was thus: The Serjeant would deſire the Juſtices to 


record the Appearance, which _ grantcd, the Ser- 
jeant will ſay, 


Tie King's Shiver 


The 


juſtly, Sc. they perform to R. W. the 


NM 


Tho 


1 


* The ſecond Prottionotary or his Clerk will afk, "> 88 
What will he give? | 
The Serjcant p 
= What he will have. 


The ſecond Prothonotary or his Clerk. 


Draw the Agreement. 


Then the Serjeant, | 
With your Leave the Agreement is ſuch, to wit, &c. 
(reciting the Subſtance of the Concord). 


If either of the Conuſors be a Feme Covert, the 
Serjeant will direct her to go up to one of the Judges 


on the Beach, who will take the Concord in Parch- 
ment, and read the Contents of it to her, and examine 


her apart, whether the acknowledgeth the Fine freely, 
or by Coercion ; and then deliver it to the ſecond Pro- 
thonotary, OE, 

When you have got the Concord from the Protho- 
notary, you proceed through the Alienation-Office, 
Return-Oifice, Clerk of the Warrant's Office, Cuſtos 
Breviutn's Office, Curſitor's Office, King's Silver Office, 
and Chirographer's Office. | 


* Of acknowledging a Fine before the Lord Chief * 89 


ice. . 


W HEN your Fine is to be acknowledged before How to ac- 

the Lord Chief Juſtice out of Court, or before F 

a Judge, Serjeant at Law, or Commiſſioners, by De- check * Jul. 

dimus Poteftatem, you need not beſpeak the Writ of tice of Com 

Covenant before the Fine is acknowledged. | mos Pls 
In the firſt Caſe you ingroſs the Præcipe and Concord 

on Parchment, and alſo make a Copy thereof on a 

Sl. et of Paper, and underwrite the Caption in this 

Manner : | | 


Taken and acknowledged 
the —— Day of —— in the Year —— before 


You then go with the Conuſors to his Lordſhip's 
Houſe or Chambers, and deliver the Præcipe and _— 
| | cor 
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cord on Parchment, and the Copy on Paper (both 
which the Conuſors mutt ſign) to his Lordſhip's Clerk, 
when his Lordſhip will take the Acknowledgment of 
the Parties; and if a Feme Covert be one of the Conu- 
ſors, he will examine her apart, as to her Conſent; 
and the Pracipe and Concord on Parchment will be 
delivered back to you, but the Copy on Paper the 
Clerk will keep, who will take of you his Fee, which 
IS 12 6. 8 | 
You then paſs through the ſeveral Offices before 
mentioned. „ 

9 Any other Judge of either Bench, or Baron of 
Any other the Exchequer, or Serjeant at Law may in like Man- 
Judge ur Ser- ner take take the Conuſance of a Fine; but then be- 
Jeet , ſore the Judge's, or Baron's or Serjeants Clerk returns 
eie, 5 you the Præci pe and Concord, you muſt get the Cur- 
il requirea fitor to make out a Writ of .Dedimus Poteſtatem, where- 
general Dedj- upon the Judge or Baron or Serjeant will certify the 
mus Poteſia- Caption; you pay for this Writ. 
tem be ore ä 
he will return the Caption. 


, acknowledging before Commiſſioners in the County 
by ſpecial Dedimus Poteſtatem. 


How to take XJ O U muſt draw a Præcipe on Paper as for 


a Fine by a Writ of Covenant, and vame the Commiſ- 


Dedinus Fu- ſioners you intend the Dedimus Poteſitem ſhould be 


tefialem. directed to; there muſt be five Commiſſioners, one of 


them a Knight, but of that the Curſitor generally 
takes care. The Prœcipe is in the enſuing Form, ac- 
cording to the Nature of the Caſe. nl 


_ Yorkſhire, © CHOMMAND C. K. Eſq; and T. his 
„5 Wife; that juſtly, Sc. they perform 
© to C. B. Gent. the Covenant made between them of 


* twenty Acres of Land, with the Appurtenances, 
in C. And unleſs, &c. 


Com- 


5 
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Sir G. C. Kat. 
. . | : 
| , =” 
7 1 Gent. | „ 
GE ORG E the Third, by the Grace of God, of Great | he Dedinas 
Britain, France, and Ireland, King, Defender of Potefiatem. 


* Commiſſioners 


the Faith, Sc. To our truſty and well-beloved Sir Note ; the 


Curſitor of 


George Coke, Knight, and to our beloved John Clarke, gn 45 


Arthur Parker, John Freeborne, and Samuel Freeborne, Countymakes 
Gentlemen, Greeting: Whereas our Writ of Covenant vou out this 
dependeth before our Juſtices of the Bench, between Wriz. 

C. B. Gent. and C. K. and IL. his Wife, of twenty 

Acres of Land, with the Appurtenances, in Carleton, 

in the County of York, for a Fine to be thereof levied 

between them, before our ſaid Juſtices in the fame 

Bench, according to the Law and Cuſtom of England : 

And the ſaid C. and TL. being, as we are informed, ſo 

infirm that they are not able without great Danger or 

their Bodies to travel 0 Weſtminſter by the Day in the 

ſaid Writ contained, to make fuch Acknowledgments 

as are requiſite to be made in this behalf: We, tender- . 

ing the State of the ſaid C. and L. in this behalf, have 

Hen you, or two of you, Power to take the Acxnow- 

edgments which the ſaid C. and L. will make before 

you, or two of you, concerning the Premiſes; and there- 

fore we command you, or two of you, that going in 

Perſon to the ſaid C. and L. you take their ſaid ac- 
knowledgments, and when you ſhall have taken them, 

jou diſtinctly and“ plainly certify the ſame to our ſaid 92 
ſuſtices, under your Seals, or the Seals of two of yon, 

that then the ſaid Fine between the faid Parties of the 

Premiſſes may be levied before our ſaid Juſtices in the 

ſame Bench, according to the Law and Cuſtom above- 

ſaid, ſending to the ſame Juſtices this Writ. Witneſs our- 

ſelf at Weſtman/ler the ath Day of January in the 13th 

Year of our Reign. Vide 2 Weſl's Prec. fol. 44. 


King. 
By the Lord Chancellor of Great 
Britain, at the Inſlance of the 
Demandant. | 
| A. C. 5 | 
T. Parker. 


| You pay the Curſitor for this Writ 17. 5s. 8d. Then 
ingroſs the Præcipe and Concord on Parchment thus: 
| | ep Yorkſhire, 
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A Przcipe Yorkſture, COMMAND C. K. Eſq; and L. his Wife, | 
aud Concord f that juſtly, Sc. they perform to C. B. 
e Wise Gent. the Covenaut made between them of twenty 
at © Acres of Land, with the Appurtcnances, in C. Aud | 

| 6 unleſs, Sc. . | 


- 


And the Agreement is ſuch, that is to ſay, That 
they the ſaid C. K. and IL. have acknowledged the 
ſaid Tencments, with the Appurtenances, to be the 
Right of the ſaid C. B. as thoſe which the ſaid C. B. 
hath of the Gift of the ſaid C. K. and L. and thoſe 
they have remited and quit-claimed from them the 
ſaid C. K. and L. and the Heirs* of the ſaid L. unto 
the ſaid C. B. and his Heirs for ever. And more- 
over the ſaid C. K. and L. have granted for themſelves | 

and the Heirs of the ſaid TL. that they will warrant 
to the ſaid C. B. and his Heirs the ſaid Tenements, 
with the Appurtenances, againſt them the ſaid C. K. 


and L. and the Heirs of the ſaid L. for ever. And | 
for this, Sc. | 0 


* 
\O 
on) 


KF N ˙ KS, ˖ Ä 


„ 


C. K. 
| | * Ky 
Taken and acknowledged the 7 

ninth Day of February 12 
ihe Year of our Lord One 
Lhouſand ſeven Hundred 
and before us 


The Præcipe and Concord thus ingroſſed on Parch- 
ment, and the Dedimus Poteſtatem, are to be delivered 
to the Commillioners at the Time of taking the Conu- 
ſance. ö 

11 Any two of the Commiſſioners may take the Ac- 

3 oy. knowledgment of the Fine. They ſhould in Striq- 

eee 7 4s neſs know the Conuſors, or be informed by ſome Per- 
37 ake ; 

he Cong ſon of Credit, that the Parties who come to acknows- | 

lance. ledge the Fine are the real Perſons named in the Con- 

cord ; for ſome have covenouſly acknowledged Fines in 

the Names of others. They ſhould read the Contents 

of the Concord to the Conuſors, who are to acknows- 

ledge their Conſent thereto, and thereupon” the Conu- 

ſors are to ſign the Concord. If either of the Conu- 

tors be a Feme Covert, the Commiſhoners ſhould take 

her apart, acquaint ber with the Contents, Effe&, and 

Conſequence of the Fine, and examine her whether 

* 94 ſhe acknowledgeth the*ſame voluntarily and freely, or 


by 


"OF FINES. 


by Compulſion, Fear or Dread of her Huſband ; in 
which Caſe they ought not 'to take her Acknowledg- 


ment. The Commiſhoners ought to be careful that 
none of the Parties be Infants, Lunaticks, Idiots, or 


otherwiſe unfit to be Conuſors; for which Purpoſe I 
ſhall give the Reader the following Rule of Couit. 


HEREAS by the ancient Uſage grounded upon 

the Laws and Statutes of this Realm, there was 

in every Writ of Dedi mus Poteſtatem, to take the Ac- 
:nowledgment of any Fine, a Knight or a Serjeant at 
Law, named and meant to be of the Quorum, unleſs 


Abuſes in ta- 

king the Ac- 
nowledg- 

ment of F. ines 


he Acknowledgment were taken by ſome of the juſ- 


ices at Weſtminſter, or of the Barons of the Exche- 
quer, being of the Coif; which ancient uſage was duly 
pbſerved till about thirty Years laſt paſt, fince which 

ime ſuch Writs of Dedimus Poteſtatem have been com- 


only diretted to Perſons of mean Calling; and al- 


hough a Knight were named therein, yet it was pro 
orma tanium, and he never ſcaled unto it, but the ac- 
nowledgment taken by the reſt being for the moſt part 
en of mean Calling, and commonly unlearned and 
nikilful in ſuch Caſes, by reaſon whereof the great 
Ind reverent Solemnity, which ought to be inviolably 
dbſerved in Fines, is neglected, the ſaid Fines levied 
eing the higheſt Bars, and Records of greateſ} Power and 
Force, binding as well Privies as Strangers, unleſs they 
nake their Claim in due Time; and yet the ſaid Fines 
y ſuch “* Means are abuſed, and the Acknowledgment 
f Infants and Women Coverts not duly examined, 
liots, and ſuch like Perſons, have been taken and 
ertified by ſuch Commiſſioners ; and ſo it was this pre 

nt Faſter Term, in the 43d Year of her Majeſty's 
deign, proved in open Court on Oath, ina Fine taken, 
y ſuch Commiſhoners in the County of Lincoln, and 
vers of the like ſort have been certified, as it was this 
ay alſo teſtified by the Clerk of the Fines ; which 
buſes and Diſorders are very common, and great, and 
cet in Juſtice to be reformed : Therefore to prevent 
ich great Inconveniences, and to the Intent that Fines 
ay be taken by Men of Credit and Reputation, ac- 


m of Trinity Term next enſuing, no Dedimus Poteſta- 
| | tem 


rding to the Law and Cuſtom of this Realm, Tt is NoPine to be 
is Day ordered, That from and aſter the ſecond Re- received 


unleſs ac- 


Lnowledged 


OF FINES. 


before a tem directed to Commiſſioners to take the Acknowledy- 
Judge or Ser- ment of any Fine ſhall be received ot recorded in this 
jeant at Law, Court, unleſs the ſame Acknowledgment be taken by 
or a Knight ſome of the Juftices of the one Bench or the other, or 
be ofthe of the ſaid Barons of the Exchequer, or Serjeant at 
Ruorum- Law, or that a Knight be of the Quorum. Paſ. 43 

Elia. c „ "EN 
Though a Knight. be at this Day conſtantly named 
in the Dedimus Poteſtatem, it is ftill as the Rule ſays, 
pro formd tantum; neither is there any one named of the 
Quorum; any two of the Commiſſioners may execute 

the Writ. N 5 . 

* 96 * Conuſance of a Fine taken 27th of March, and the 
Conuſance of Dedimus bore Teſte the ꝙth of April after. ObjeQion 
a Five taken jn Error, that the Conuſance was without Warrant. 
before the Sed non allocatur, as that would reverſe many Fines. 
1 _ Another Objection was, that the Conuſance is de manerio 
batons, © & 55. Rent, and the Fine is de manerio only. Cur'. It 

| the Rent is under 5 J. they uſed not to mention it in the 
5 ine ingroſſed. Argenton and Weſlover, 3 Cro. 275. 2 

70. 11. „ - | 
Of taking the Dedimus Poteſtatem to take the Conuſance of four; 
Acknowledg- they take the Conuſance of three, the fourth refuſing. 
ment of ſeve- Ruled, the fourth may be ſtruck out, and the Writ of 
ral Conuſors. Covenant may be made accordingly ; or a new Dedimus 
may iſſne to take the Conuſance of the three; and to 
be of the ſame Date with the firſt. Alſo the Commiſ- 
ſioners may take the Conuſance of one at one Time, 
| and the Conuſance of the others at another Time. 3 
ro. 576. | EE 
_— 1 the Owner of the Land in a Fine, and 
ine the Procuror being convicted, the Judges were of Opi- 
aon nion, that it may be avoided by entering a Yacatur 
Convicgian. upon the Roll. Hubert's Caſe, 3 Cro. 531 
The R turn When the Commiſſioners have taken the Acknow- 
of the Dedi- jedgment of the Parties, they are to ſubſcribe their 
Ns. Names to the Caption ; they muſt alſo make the fol- 
lowing Indorſement on the Back of the Dedimus Po 
teſlatem, viz. | 


Conuſor per- 


ſonated, 
vacated on 


The Execution of this Writ appears in a certain Schedul 
hereunto annexed. SD | 


Te 


Stat. 23 Eli. Ce 3. ſect. LY 
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* To this Indorſement they are alſo to ſubſcribe their #* 97 
Names, and annex the Concord to the Dedimus Poteſta- 


tem. | 


Every Perſon that ſhall take the Knowledge of any Commiſſion- 
Fine, or ſhall certify it, ſhall, with the Certificate of er to certify 
the Concord, certify alſo the Day and Year wherein _ a _ 

the ſame was acknowledged: And no Perſou that taketh ICS 1 

any ſuch Knowledge of any Fine, ſhall be bounden, Net Med 26 
or by any Means enforce1, to certify any ſuch Know- certify after 

ledge, except it be within one Year next after the ſaid one Year. 


Knowledge taken. And no Clerk or Officer ſhall re- No Officer to 


ceive any Writ of Covenant whereupon any Fine is to receive the 
paſs, unleſs the Day of the Knowledge of the ſame Writ of Co- 
Fine ſhall appear in or by ſuch Certificate, upon Pain Venant, un- 
that every Clerk ſhall receive any ſuch Writ, ſhall for- leſs the Day 


: : ofthe Caption 
feit for every Time that he ſhall offend, the Sum of 5l. be certi 15 5 


; | : Penalty 51. 
Then either one of the Commiſſioners, or ſome ANTS 


other preſent at the Acknowledgment, uſed to make 
Oath of the due Acknowledgment of the Fine, purſuant 
to the underwritten Rule of Court. 13 Geo. 1. 

No Fine whatſoever taken and acknowledged before NoFine taken 
any Commiſſioner, by virtue of any Writ of Dedimus byDedimus to 
Poteſtatem to them directed, ſhall be allowed to paſs, pals, unleſs 
unleſs ſome Perſon preſent when ſuch Fine was taken Oath be made 
and acknowledged, do perſonally appear before the - the due 
Lord Chief Juſtice, or ſome other Juſtice of this Court, eee | 
and be examined upon oath touching the due Execution 
thereof, and particularly whether ſuch Perſon * knows , 8 
the Parties acknowledging ſuch Fines. Hill. 13 Geo. 1. 9 
Vide paſtea Rule, Kaſt. ꝙ Anne. 1 

Upou ſuch Oath being made, the Judge will at the 
Bottom of the Concord ſign an Allocatur for the paſſing 
the Fine. | 

You may write the Allocatur at the Bottom of the . 
Concord under the Conufors Names, in ſuch of the 
following Forms as ſhall ſuit the Caſe. | | 


Where the Oath is to be made by one of the Com- 
mulſioners, and all the Parties have acknowledged, 
write thus : 25 ; 


PON the Oath of A. B. Gent. (one of the Com- 
miſſioners) of the due Execution of this Fine, 
Let it paſs. | 
F 2 : Where 


OF FINES. * 
 Wiere the Fine has not been acknowledged by all the 
ö =" Parties, Wve 1+ a, 


| PON the Oath of A. B. Gent. (one ar the Com- 
miſhoncrs) of the due Execution of this Fine, by 


A. B. C. D. Sc. as to them, Let it paſs. 5 7 
* * Where the Prſon who ſwears to the Fine is not a 18 
99 5 | an 
Commiltioner, but was only preſent at the Acknow- iF jz 
ledgment of the Fine, then you only make this Dif- 10 
ference, viz. 5 2 
VVV 5 e Ch, 
PON Oath made of the due Execution of this era 
| Fine by A. B. of C. in the County of D. Gent. Pa- 
Clio was preſent at the Acknowledgment thereof) Let at 
it paſs. N | has 

| | 15 the 
Where there is a Razure in the Date of the Caption of 8 

| the Fine. | 15 
5 | 6 
rom the Oath of A. B. Gent. (as in the former) Na 
notwithſtanding the Razure in the Caption. Po 
The Fine was taken in South Carolina, and Oath of 95 
the due Execution of it was made before the Chief 1 
Juſtice there, and atteſted by a Notary Public. Appli- | 
4 „ ſuch 
cation was made to the Judges of this Court in the 8 
Treaſury, that the Fine might paſs, but denied; for 11 
the Oath muſt be made before one of the Judges of Hf 
this Court. Barnes 143. Cove 
The Rule of Court of the 13 Geo. 1. and the above Naa, 
Practice of allowing Fines to paſs accordingly, having con: 


4 | 
11 been found, by Experience, * to be attended with In- ¶ fame 


conveniences, and not to have anſwered all the good RH 
Purpoſes for which it was intended; therefore in Hilary 19:4. 
Term 17 Geo. à. the Court altered the Practice oficy,;. 
allowing Fines to paſs, br the following Rule. his 4 


Hilary aid : 


1 
5 


1 + F . 1 5 
OF FINES. 
Hilary Term, 17 Geo. 2. 1743-4. * 101 
— Fines. I” 3 "7 e "I © | 


y 1 E R L A S by a Rule of thes. Court made in the 
| 13% Year of the Reign of his late Majaſiy King 


$4 3 #:# 


h of 


0 Perſon. or Perſons making the ſame thall ſwear, That 
hief he or they knew the Party or Parties acknowledging 
ÞPli- WM ſuch Fine, That the ſame was duly igned and acknow 

55 ledged, That the * Party or Parties acknowledping, 
, 


es ol full Age and competent Underſtanding; That the Femes 
Covert (if any) were ſolely and ſeparately examined 
apart from their Ilutbands, and freely and voluntarily 


bove conſented to and acknowledged the ſame, and that the 
aving Couuſor or Conuſors, and every of them, knew the 
h In- ame to be a Fine to paſs his, her, or their Eſtate or 
80 Eſta tes; which Fine, together with ſuch Affida vit or 
Jilar) N Affdavits annexed, ſhall be tranſmitted to the ſaid Lord 


ce oi chief Juſtice, or ſome other Juſtice of this Court for 
his Allocatur thereon, and ſuch Aſſidavit or Ainida vits 
hall remain annexed to ſuch Fine, and be left with the 
lame in the proper Office. AN D 1T 1s ORDERED, 


That all and every ſuch Afidavjrand Aſſidavits as afore- 


Hilary aid, except where the Perſon or Perſons at the Time 


ot 


* 102 


9 


103 


ment of ſuch a Fine, 
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wa. * 


of their acknowledging the Fine are in Ireland, or 
ſome other Parts beyond the Seas, ſhall be made by 
ſome Attorney or Attornies of the Courts of Weſtmin- 


er Hall, or of the great Seſſions in Wales, or of the 


Counties Palatine of Cheſter, Lancaſter, and Durham, 
and ſhall be ſworn before a Perſon duly authoriſed to 


take Affida vits in this Court. | 
AND IT 1s FURTHER ORDERED, That if any ſuch . 
Affida vit or Affidavits as aforeſaid ſhall be made and 


annexed to any Fine, and tranſmitted to the Lord Chief 


| Juſtice or any other Juſtice of this Court for his Allo- 
catur thereon, before the ſaid firſt Day of Michaelmas 


Term, the ſame ſhall be received“ and allowed inftead 
of an Oath, made, Viva voce, of the due Acknowledg- 


: By is Con. 
The Form of an Affidavit of the due Caption of 
- a Fine. 5 


In the Common Pleas. 
A. B. ( in the County of 


one of the Attornies 


of his Majefty's Court of —— and one of the Commiſſioners. 
named in the Writ of Dedimus Poteſtatem, for taking the 


Acknowledgment of the Fine hereunto annexed, maketh 
Oath and ſaith, That he knows C. D. and E. his Wife, and 
F. G. and H. his Wife, the Conufors named in the ſaid 
Tine, and that ay arg: was duly ſigned and acknowledged by 
them before this Deponent and J. K. Gentleman, the other 
Commiſſioner named in the ſaid Writ ; and that the ſaid 
C. D. and E. his Wife, and F. G. and H. tas Wife, and 


alſo this De ponent and the ſaid J. K. were at the Time of 


taking and acknowledging the faid Fine all of full Age and 


competent Unicrſtanding. That the ſaid E. and H. were 


ſolely and ſeparately examined apart from their Huſbands, 
and freely and voluntarily conſented 10 and acknowledged the 
ſaid Fine, and that the ſaid Conuſors, and every of them 
knew the ſame to be a Fine to paſs his, her, or their Eſlate 
and Eſtates. „ 5 8 b 
G A. B. 
Sworn at —— in the County © 6 
of the —— Day of 
in the Year of our 
Lord — before me 


L. M. one 22 (&c.) 


Or 


Or 


: — a be ey „ . RH c 
2 R E o WOE: abi + N oy 8 9 8 as 
5 5 : F 6 g r RW 
NE : 1 * S > 
el * * 93 
FE «ot 194 


* Or thus, / the Affidavit is not made by a Com- 104 


In the Common Pleas. 


A. B. of —— in theCounty of —— one of the Aitoruies of 
the Court of —— maketh Oath and ſaith, That he knows 
C. D. and E. his Wife, and F. G. and H. his Wife, the © 


Conuſors named in the Fine hereunto annexed, and that the 


aid Fine was duly figned and acknowledged by them in this 


Deponent's Preſence, and that they the ſaid C. D. and E. 


tis Wife, and P. G. and H. his Wife, and alſo J. K. and 
L. M. Gentlemen, the Commiſſi oners taking the ſame Fine, 


oY 


were at the Time of taking thereof all of full Age, . 
in the former. > AD Fd We | | 


If there be only one Conuſor and his Wife, fay—— 
and each of them = 


This Rule of Hilary Term 17 Geo. 2. having an- 


ſwered many, but not all the good Purpoſes for which 
it was intended in order to make the ſame more effectual 
& complete, and the better to aſcertain the Practice for 
the future, the following Rule was made by the Court, 
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OF FINES. 
. Hilary Term, 2. by Geo. 2 FOB Ss. 


\ N 7 HEREAS by a Rule & this Court, made in 22 
lary Term in the Seventeenth Year of the Reign 


of his preſent Majeſty, Ir was ORDERED, That from 


and after the firſt Day of the then next Michaelmas 
Term, inſtead of an Oath, made Viva voce, of the due 
Acknowledgment of Fines, an Affida vit or Affida vits in 
writing on Parchment ſhould be made and annexed to 
every Fine ſo taken as aforeſaid, in which Affidavit or 


Affida vits the Perſon or Perſons making the ſame ſhould 


ſwear, That he or they knew the Party or Parties ac- 
knowledging ſuch Fine, That the ſame was duly ſigned 
and acknowledged, 'T hat the Party or Parties acknow- 


| ledging, aud alfo the Commiſſioners taking the ſame, 


were all of full Age and competent Underftanding ; 
That the Femes Covert (if any) were ſolely and ſepa- 
rately examined apart from their Huibands, and freely 
and voluntarily conſented to and acknowledged the 


ſame, and that the Conufor or Conuſors, and every of. 
them, knew the, ſame to be a Fine to paſs his, her or 


their Eſtate or Eftates; which Fine, together with ſuch 
Aſſidavit or Affidavits annexed, ſhould be tranſmitted 
to the Lord Chief Juſtice, or ſome other Juſtice of 
this Court for his Allocatur thereon, and ſuch Affidavit 
or A fſida vits ſhould remain annexed to ſuch Fine, and 
be left with the ſame in the proper * Office: which 
Rule has been found by Experience to have anſwered 
many, but not all the good Purpoſes for which it was 
intended: To make therefore the ſame more eſſectual 


and complete, and the better to af certain the Practice 


for the future, 

IT IS ORDERED by this Court, That from and af- 
ter the firſt Day of next Michaelmas Term, in the Af- 
fidavit or Aﬀidavits made in purſnancc of ſuch Rule, 
the Perſon or Perſons ſo making the ſame, ſhall not 
only ſwear as they are directed 'by the ſaid Rule, but 


alſo that the Fine was duly ſigned and acknow ledged 


upon the Day and Year or Days and Years mentioned, 
in the Caption; and if there be any Razure or Inter- 
lineation in the Body or Caption of ſuch Fine, that 
fuch Razure or Interlineation was made before the 


Party or Parties Ggncd the {aid Fine, and before the 


Caption 


ine is called the Pre ſine. | | 


7-8 
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Caption was ſigned by the Commiſſioners: Which! Af- 
fidavit or Affidavits ſhall be annexed to the Fine, and 
ſhall be tranſmitted to the ſaid Lord Chief Juſtice, or 
fome other Juſtice of this Court for his Allocatur 
thereon, and ſhall remain annexed to ' ſuch Fine, 
and be left with the ſame in the proper Office, as 
is directed by the ſaid Rule. FY 


An Addition to be made to the former Affidavit. 


And thts. Deponent further faith, That the ſaid Fine was 
duly ſigned and. acknowledged, upon the Day and Year men- 
tioned in ther Caption, (or upon t the ſeveral: Days and 107 
Year or. Tears re{pedirvely mentioned in the Captions, (if 
there happen to be more Captions than one ;) and-thatithe 
Raſure or Inierlineation (Razures or Interlineations) in the 
Body (or wn the Caption or Captions ) of ſuch Fine (as the 
Caſe ſhall happen). was (or were made bejore' the Party 
{or Parties ſigned the ſaid: Fine, and before the Capticn (or 
Captions) was.(or were ) fagned by. the Committoners © 


Of paſſing a. Fine through the ſeveral Offices. 
1 H N the Fine is acknowledged at Bar, the 


MWrit of Covenant is ſued out before the Fine is 
acknowledged; but where the Fine is acknowledged 
before the Chief Juſtice, or on a Dedi mus Lot.ſiate m, 
it is not uſual. to ſue out the Writ of Covenant till 
the Conuſance be taken and returned. * Alienation- 

In either, Cate after you have got your Writ of Co- Office. 
venant, and the Conulance is taken, you carry the 

Vrit of Covenant to the Alienation Office in the King's 
Bench Walks in the Temple, where you are to pay a 
Fine for Licence or leave to alien, pro licentia alienandi; 
which will be indoiſed on the Back of the Writ, under 
the Hand of the Maſter in Chancery belonging: to this 
Oſhce, two Commilhoners, and the Receiver. Thi; 

This was all that was to be done at the Alienation- 
Office, until the Stat. 32 C. 2. c. 14. whereby it is 
cnacted, That on every Writ of Covenant which ſhall 
„e ſucd out for paſſing of Fines in the Common Pleas 
% oflmirfler, „the Officer, whoſe Duty it is to ſet 

| and 
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and indorſe the Pre-fine payable thereon, ſhall, at the 
ſame Time, ſet the uſual Poſt-fine, and indorſe the Ol 


| _ ſame on the Back of the ſaid Writ, together with his Te 
h Name or Mark of Office, in like Manner as the ſame un 
are now indorſed at the King's Silver Office; which Re 
Poſt-fine ſhall be forthwith paid to the Receiver of 
Pre-fines at the Alienation-Office, with 4d- as his thi 
Fee for recciving the ſame, inſtead of the Fee of 4d. Pa 
charged on Lands and Hereditaments, and payable to th 
Sheriffs, Railifls, and others, on diſcharging the fame, is 


by 3 G. I. c. 15. which Fee of 4 d. by the ſaid Act to 
granted, after the firſt Day of Trinity Term 1759, ſhall fili 


ceaſe; and ſuch Receiver ſhall indorſe upon the Back Su 

of every ſuch Writ of Covenant, one Mark of Office fin 

as is now uſed by him on the Receipt of Pre-fines at wh 

the Alienation-Office, with the Name of ſuch Receiver, cel 

of and the Sum received as the Poſt-fine, which Mark of Nod 
fſuch Receiver ſhall diſcharge the Manors, Lands and of 
Hereditaments compriſed in the ſaid Writ of Cove- 17 

nant, and the Cognizees named therein. p 
By Sec. 2. The Officer or Clerk of the King's Sil- ot] 
ver Office, or his Deputy, ſhall continue to enter every ] 

Fine upon Record, in the Way hitherto uſed, and the 

make the ſame Entries, and put thereon the ſame In- tar 
dorſements, with the ſame Mark, and in like Manner Sh, 

as has hitherto been the Practice of the ſaid Office in Ma 


paſſing Fines; and no Fine, until the ſame be marked 
with the Sum to which the Poſt-fine amounts in the 
King's Silver Office, ſhall be effectual in Lac. 
® 1c9 *By Sed. 3. Where no Pre-fine is payable on any 
_ Writ of Covenant (viz. where the Lands are under 
the yearly Value of ' five Marks), the Officer of the 
Alienation-Office, whoſe Duty it is to ſet Pre-fines, 
ſhall ſet on every Writ of Covenant brought to the ſaid 
Alienation- Office, on which no Pre-fine is payable, a 
Poſt-fine of 68. 8 d. and ſhall indorſe ſuch Poſt-fine of \ 
68. 8 d. on every ſuch Writ of Covenant, with his 
Name and Mark 'of Office, as it has been uſual; and 
every ſuch Poſt-ſine of 6s: 8 d. ſhall be paid to the 
Receiver of the Alienation-Office, before the Writ of 
Covenant, on which no Pre-fine is payable, be paſſed at 
the Alienation-Office ; and the Receiver, on Payment 
of the ſaid 6s. 8d. ſhall indorſe and mark every ſuch 


Writ of Covenant as other Writs of Covenant are by 


this Act directed to be indorfed. | 


Fo1 


RI har Yd W 
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By Sect᷑. 4. The Officer or Clerk of the King's Silver 
Office, or his Deputy, after the firſt Day of Ti inzty 
Term 1759, ſhall not receive any Writ of Covenant, 
unleſs it appear by the Mark and Indorſement of ſuch 
Receiver, that the Poſt-fine has been paid. 


By Sec. 5. If after the Payment of ſuch Poſt-fine, 


the Writ of Covenant, by the Death of any of the 


Parties, or other Cauſe, be prevented from paſling 


through the ſeveral other Offices, ſo as the ſaid Fine 
is not completed, then the ſaid Receiver ſhall re-pay 
to the Cognizees, or-their Attorney, on producing and 
filing with him, the ſaid Writ of Covenant, every ſuch 
Sum as has been before by him received for the Poſt- 
fine; and *ſuch Writ of Covenant ſo remaining filed 


with ſuch Receiver ſhall be a Diſcharge to ſuch Re- : 


ceiver. Fa 
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\ By Seck. 11. This Act mall not alter the Operation 


of any Fine, which, after the firſt Day of Trinity Term 
1759, ſhall be levied in the Common Pleas at Weſt- 


ninſter, or the Courſe of paſſing. Fines. in that Court, 


otherwiſe than by this Act direQted. 7 


From the Alienation-Office you carry the Writ to Return Of- 


the Return-Office, which is now kept at the Prothono- 


fice. 


tary's Office, in the Lemple; here the Return of the 
Sheriff is indorſed on the Back of the Writ in this 


Manner: 
Join Doe, 
(Richard Roe, 


; John Denn 
Summoners, 1 . 
T. B. Eſq; Sheriff. 


You pay at this Office 18. 6d, 


Pledges of Proſecution, 


Warrant of 


You then make out a Warrant of Attorney in this Attorney. 


Form: 


Michaelmas 


OF FINES. 


+ 111 * Michael mas Term, Ae fame, the Writ of c. 
venant is returnable in) in the 13th Year of King 
George the Second. 


Norfolk. © A. B. (the Conuſee ) puts in bis place 
5 „C. D. his Attorney, to proſecute a 


© Writ of Covenant againſt E. F. and G. his Wife ( ihe 
© Conuſors ) of Lands and Tenements in S. 


You file this with the Clerk of the Warrants at his 
Office in Sy mond's Inn; you pay him for filing the War- 
rant 4d. and he puts his Stamp to the Back of the 
Writ of Covenant. 
1 mediately after it is ſealed to the Clerk of the Warrants 
Writ of Co- Of this Court, or his Deputy, to be ſigned by him 
venant to the before it be ſipned- or recorded by any other Officer of 
Warrant of this Court ; to the Intent that the Clerk of the War- 
Attorney- rants, or his Deputy, may take and keep a Note of 
Omoe. the ſaid Writ of Covenant, which Note ſhall be made 
in the Form following: Berks,”ff.” A. B. po. lo. Juo 85 


D. ad projequend” Int: de "Con werſus E. F. de maner de 


Dale cum pertinen ac de te? in Sale Sc. Rule of Court, 
i e. 1. 
de 4d. The Attorney ſhall allow for every ſuch Entry 4d. 
out of his Fees, and ſubſcribe his Name to the ſaid 
Note; and the Clerk of the Warrants, or his Deputy, 
ſhall thereupon lign the ſaid Writ; and no Officer of 
this Court is to receive or file any Writ of * Covenant, 
or maze Entry of any Fine, until it be ſigned by the 
Sierk of the W. arrauts, or his Deputy. Hil. 14 
ac. 1. 

.das Bre- Then you go to the Cuflos Brevium's Office, in Brick 
. in the Temple, who writes on the Back of the 
Concord the Term, of which the Fine is proclaimed, 
thus; He | ZR 
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"I: 
/ 


Proclaimed Fafter Term xxv K. Geo. 2. 17152. 


And puts his Stamp on the Back of the Concord 
and Wrig of Covenant: you pay at this Ollice 3s. 8d. 
43 | You 


The Attorney is to bring the Writ of Covenant in- 


may thereby be the better taken notice of; or, in 


OP- FINE 5, 


You then carry the Writ of Covenant to the Cur- 
ſitor to be pro'd, (as it is termed) i. e. to be marked 
how much is paid pro licentia alienandi. He writes at 
the Bottom of the Writ of Covenant what you have 
paid for the Fine; this coſts nothing. | | Ro 
The next Office you apply to is the King's Silver King's Silver 
Office, in Crown Office Row, in the T emple, to enter Omcè. 
tne King's Silver, which is the Poſt-fine now paid at 
the Alienation-Office by the late Stat. 32 G. 2.; this 
Officer ſtamps the Concord and Writ of Covenant. 
His Fees are variable, according to certain Circum- 
ſtances attending the Acknowledging the Fine, the 
County the Lands lie in, Poſt Diems, Poſt Terminums, 


c. 


All Perſons making any Complaint againſt Fines ac- 3 oy 
knowledged by Infants, Feme Coverts without the Con-! - 08 Say 
ſent of their Huſbands, or Perſons of None ſane me- oe 


ed by Infants, 


morie, or otherwiſe diſabled by Law to acknowledge te, to be 
tie ſame, or by any Perſon in the Name of another, continued 
or* bythe like Deceit, and obtaining Rules for the ſtay- from Term 
ing of ſuch Fines, ſhall from Term to Term, ſo long to Term, and 
as they ſhall expect Benefit or Obſervance of ſuch Copies leſt 
Rules, enter and continue the ſame Rule for that Term, 8 ee 

or leave Copies thereof with the Cuſſos Brevium, Clerk e. eg 
of the King's Stlver, and Chirographer, that the ſame ee 88 f 


* 
default thereof, the ſaid Officers, or any of them, NG 


ſhall not ſtand farther obliged thereby. MH. 28 & 29 


Car. 2. Rule of Court. 


And all Perſons concerned in the obtaining or pro- ee At- 
ſecuting fuch Rules, for the ſtaying of ſuch Fines ſo 8 Re 
levied as aforeſaid, their Attornies or Clerks, are hereby ſearch; the 
enjoined every Term to ſearch, and ſee the Books and Books and 


Entries of Fines with the Clerk of the King's Silver, Entries of 


or other Officer, where Entries are kept for that Pur- Fines. 


Poſe. Same Rule. | n 
All Manner of Caveats and Orders for the ſtopping ee, e, 
Fines and Recoveries, ſhall be renewed every Term, | 


a loſe thei 
or elſe loſe their Force. Same Rule. aps 


All Manner of Caveats and Orders for the ſtopping Rules to be 
any Fines ſhall be renewed every Term, and Copies —_— 
thereof left with the Clerk of the King's Silver, for aire 3 
which he is to demand only his ancient Fee of 38. 4d. e Se 
the Term ; and, in default thereof, all Caveats that Clerk of the 


ſhall King'sSilver. 


vv — — 2 
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ſhall not be ſo renewed, ſhall loſe their Force, and be 

JJ ͤ V 
No Fine ta- No Fine whatſoever taken and acknowledged before 
ken by Ch. the ſaid Lord Chief Juſtice, or any Judge of Aſſize or 
Juſt. Judgeof Serjeant at Law, if the Date of the Caption of ſuch 
Aſſiſe or Ser- Fine ſhall * appear to have been raſed, ſhall for the 
jeant, if Date future paſs the Queen's Silver Office, and the Queen's 
7 * Silver of ſuch Fine be recorded by the ſaid Clerk of 
[EO 1 ths Queen's Silver, before there be an Order under the 


[ny Sitver Hand of the ſaid Lord Chief Juſtice, or ſome other 


Office with- Juſtice of this Court, for his paſſing and entering 


out a Judge's fuch Fine, - firſt had and obtained. Rule, Eaſter, 


Order. 9 Ann. 
* 114 After any Fine whatſoever ſhall have paſſed the ſaid 


After Fine Queen's Silver Office, and the Queen's Silver of ſuch . 


paſſed King's Fine be recorded, neither the Præcipe or Caption of 
6 G Othce, aay ſuch Fine, or Writ of Dedimus Poteſtatem, or Writ 
no detention of Covenant, by which any ſuch Fine be paſſed, ſhall 


123 be razed or altered before there be an Order under 
8 


er. the Hand of the {aid Lord Chief Juſtice, or ſome other 


Juſtice of this Court, for the doing thereof, and for 
Amending of all Entries made from ſuch Writ or Writs, 
firſt had and obtained. Same Rule. | 

One Conuſor The Fine being brought to the King's Silver Office a 
being dead, Year after the Caption was ſtopped for Want of the 
the Fine uſual Affidavit, that the Parties were living, and in 
paſſed gene- Fact one of the Conuſors was dead. On Application 
rally as to to the Judges in the Treaſury, they refuſed to order 
pech. that the deceaſed Conulor ſhou'd be ſtruck out, and 
0 the Fine paſs as to the other; but made a Rule, that 
the ſurviving Conuſor ſhould ſhew Cauſe why the Fine 
ſhould not paſs generally as to all Parties; which 
Rule was afterwards made abſolute on Affida vit of the 

Service. Barnes. 142 5 
* 115 Another Fine was alſo ſtopped at the King's Silver 
If Fine taken Office for the like Reaſon ; but it appearing to the 
above a Year Court on Application that the Parties were alive when 
before the King's Silver, which is the Poſt-fine, was paid, 


brought to the Court ordered that the Fine ſhould paſs, and ſaid 


a bd that the Afﬀidavit required in ſuch Caſe is, that the 
ce, 


e i Parties were alive when the King's Silver, . e. the 
av! Xt : 1d. | 
muſt be made Poſt-fine, was paid. Barnes 142 


that the Party was alive when the King's Silver was paid. 


Laſtly, 


or FINES © 


: Laſtly, You carry the Writ of Covenant, Dedimus Chirogra- 
(if any) and Concord, to the Chirographer's Office in pher. 


= Hare Court in the Temple: You pay here to the Chi- 
x Tographer, viz. =: | 
e e e 
5 The ancient Fee limited _ 
f by Stat. T3 808. 1. 0:4 8 
* From Stat. 4 H. 5. for | 
4 the new Service of pro- 
8 dlaiming the Fine, 8 
85 By Stat. 23 Eliz. for writ- 
ing the Rolls. „ 
: And if a Pe Terminum, O 1 2 
4 The Chirographer's Clerk for the County the Lands 
un lie in, will make out the Indentures, which you deliver 
er to your Client, and then the Fine is completed. Vou 
er pay for the Indentures, if the Fine be with one War- 
Jr ranty; 38. 6d. And for longer Fines according to the 
8, Length, viz. 6d. for every Warranty. 
* Note; The Fine in paſſing uſually lies at each of 116 
a theſe Offices, except the Clerk of the Warrants and 
ne Curſitor's Office, two or three Days, and at ſome more; 
in therefore you ought to loſe as little Time as poſſible, 
on leſt you increaſe the Charge by Fees for Poſt Terminums 
er | and Poft Diems, Poſl Horams Cc. ; 
1d But you may carry your Fine through all the Offices 
at in a Day, paying the Clerk at each Office 6 d. for 
ne Expedition. „„ | 
ch | | 
he | 
er | 
he | 
en 
d, | 
id. | 
he 2 SEVERAL 
he : | 
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Præcipe. 


Concord. 
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* SEVERAL PRECEDEN'TS 
O'F | 


PRACIPES AND CONCORDS. 


Fines Sur Cogniſance de droit * ceo que 1 ad 


de ſon done. 
The Præcipe and Concord of a Fine from one, 10 
one, of a Meſſuage in London. 5 


London, © (HOMMAND A. B. that juſtly, &c. he per. 
to wit. © form to C. D. the Covenant made be- 


© tween them of one Meſſuage, with the Appurte- - 


© nances, in the Parith of Si. Mary le Bow. And un- 
leſs,” Cc. | | i 


And the Agreement is ſuch, to wit, That the afore- 
© ſaid A. B. hath acknowledged the aforeſaid Meſſuage, 
with the Appurtenances, to be the Right of him the 


faid C. as that which the ſaid C. hath of the Gift of the 
aforeſaid 4. And that he hath remiſed and quit- 
claimed from him the ſaid A. and his Heirs to the 


{aid A. hath granted for himſelf and his Heirs, that 
he will warrant to the aforeſaid C. and his: Heirs the 


dl kt EE ACESECECSS 


this, Sc. 

Taken and acknowledged 
the — Day of — 
in the Year of the 


Reign of King George 
the Second, before 


A Fine 


aforeſaid C. and his Heirs for ever. And moreover the 


aforeſaid Meſſuage, with the“ Appurtenances, againſt . 
him the ſaid 4. and his Heirs for ever. And for 


\ 
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Ine from one to two of a Manor, Meſſuages, 
| Land, Meadow, Paſture and Rent. 


York,  POMMAMND R. T. Eſq; that juſtly, &c. he Przcipe. 
to wit, 4 perform to E. R. Knt. and . R. Eſq; 
© the Covenant made between them of the Manor of B. 
© with the Appurtenances, and of 10 Meſluages, 100 
Acres of Land, 40 Acres of Meadow, 800 Acres of 


© Paſture, and 41. 10 8. Rent, with the Appurtenances, 
[ in B. And unleſs,” &c. 


And the Agreement is ſuch, to wit, That the afore- Concord. 
© ſaid R. hath acknowledged the aforeſaid Manor, 
© Tenements and Rent, with the Appurtenances, to be 
© the Right of him the ſaid E. as thoſe which the ſaid 
* E.and F. have of the Gift of the aforeſaid R. And 
© thoſe he hath remiſed and quit-claimed from him the 
© ſaid R. and his Heirs to the aforeſaid E. and J. and 
8 © the Heirs of the ſaid E. for ever. And morcover the 
© ſaid R. hath granted for himſelf and his Heirs, that 
* he will warrant to the aforeſaid Z. and . and the 
© Heirs of the ſaid E. the aforeſaid Manor, Tenements 


e- < and Rent, with the * Appurtenances, againſt him the * 120 
8 © ſaid R. and his Heirs for ever. And for this, &c. | 
e | 
he Taken and acknowledged, 8c. 
* | | 
he N. B. If there be two or more Conuſces who arc 
he joint Purchaſers, the Grant and Warranty muſt be to 
gat them and their Heirs, inſtead of the Heirs of one of 
the —T ne 
inſt 
for 5 | A 
A Fine from Baron and Feme of the Huſband's 
| 1 Lands. | 


Nottingham, © (COMMAND A. B. and C. his Wife, præ 
- 26 wits". that juſtly, Sc. they perform to D. E. 
the Covenant made between them of, (here inſert 
Parerls). And unleſs,” &c. 9 


cipe. 


= „ & | | © And 


OF FINE S. 


© And the Agreement is ſuch, to wit, That the afore- 


Corcord. 
2 Or Marors, ſaid A. and C. have acknowledged the = Tenements 
TTenements, © aforeſaid, with the Appurtenances, to be the Right 
Common, © of him the ſaid D. as thoſe which the fame D. hath 
Sc. (as the © of the Gift of the aforcſaid A. and C. And thoſe they 
Caſe happens © have remiſed and quit claimed from them the ſaid 4. 
to be). © and C. and the Heirs of the ſaid 2: to the aforefaid 
D. and his Heirs for ever. And moreover the ſame A. 
/ © and C. have granted for themſelves and the Heirs of 
© the ſaid A. that they will warrant to the aforefaid D. 
and his Heirs the aforeſaid Tenements, with the Ap- 
purtenances, againſt them the ſaid A. and C. and the 
* 121 * * Heirs of the ſaid A. forever. And for this, &c. 


Or Manore, 


& c. (as the 


Vaſe happens c 


to be)- 


122 


Taken and acknowledged, Sees 
A Fine from Baron and Feine of the Wife's 


Lands. 


Derby, < SYOMMAND A. B. and C. his Wife, that 


to wit, * CJ. juſtly, Sc. they perform to D. E. the 
Covenant made between them of, (here inſert the 
© Parcels). And unleſs, Sc. | 


© ſaid A. and C. have acknowledged the aforeſaid b Te- 
nements, with the Appurtenances, to be the Right of 
© him the ſaid H. as thoſe which the ſaid D. hath of 
the Gift of the ſaid A. and C. And thoſe they have 
remiſed and quit-claimed from them the ſaid A. and 
C. and the Heirs of the ſaid C. to the ſaid D. and his 
Heirs for ever. And moreover the ſaid A. and C. have 
cranted for themſelves and the Heirs of the ſaid C. 
that they will warrant to the aforeſaid D. and his 
Heirs the aforeſaid Tenements, with the Appurten- 
ances, againſt them the aforeſaid A. and C. and the 
© Heirs of the ſaid C. for ever. And for this, &c. 


K A Wo 


1 aken and acknowledged, & c. 


If you are not certain whether the Lands, c. be 
the Huſband's or the Wife's, then ſay, their Heirs. 


And many in ſuch Caſes, for the * greater Certainty, 


will make a Warranty to bar the Huſband and. his 


Heirs, and another Warranty to bar the Wife and her 


Hers 


© And the Agreement is ſuch, to wit, That the afore- 


Ka F\- 


— 
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Heirs, as in the following Precedent of a whole Inden- 
ture of a Fine. i 


The Indenture of a Fine from Baron and Feme to on- 
Conuſee of a Manor, Meſſuages, Cottages, Mills, 
Dove-houſes, Gardens, Orchards, Land, Meadow, 
Paſture, Wood, Furze and Heath, and 175). 18s. 
34. Nn | | | 


c HIS is the final Agreement made in the S 


c of our Sovereign Lord the King at Weſtminſter, 
© in eight Days of the Purification of the Blefled Mary, 
© in the twelfth Year of the Reign of George theThird, 
© by the Grace of God, of Great Britain, France, and 
Ireland, King, Defender of the Faith, Sc. before Wil- 
© liam De Grev, Henry Gould, William Blackflone, and 


© George Nares, Juſtices of our Lord the King, and 


* others then and there preſent, between Sir V. F. 
© Knight, Plaintiff, and Sir A. C. Baronet, and F. his 
Wife, Deforciants, of the Manor of L. with the Ap- 
© purtenances, and of twenty Meſſuages, ſix Cottages, 
© two Water-mills, two Dove-houſes, twenty Gardens, 
© thirty Orchards, nine Hundred Acres of Land, three 
* Hundred and ſixty Acres of Meadow, eleven Hundred 
Acres of Paſture, three Hundred Acres of Wood, and 
five Hundred Acres of Furze and “ Heath, with the 


* Appurtenances, in the Pariſhes of L. E. B. E. L. other- - 


© wiſe L. M. V. and I. and alſo of an annual Rent of 
gone Hundred and ſeventy-five Pounds eighteen Shil- 
lings and Three-pence, iſſuing out of certain Lands 
* and Tenements in the Pariſhes aforeſaid, whereupon 
da Plea of Covenant was ſummoned between them in 
the ſame Court, that is to ſay, That the aforeſaid Sir 
A. and F. have acknowledged the aforeſaid Manor, 
' Tenements and Rent, with the Appurtenances, to be 
' the Right of him the ſaid Sir W. as thoſe which the 
' ſaid Sir F. hath of the Gift of the aforeſaid Sir 4. 
and F. and thoſe they have remiſed and quit-claimed 
from them the ſaid Sir A. and F. and their Heirs to 
the aforeſaid Sir V. and his Heirs for ever. And 

moreover the ſaid Sir A. and F. have granted for them- 

ſelves and the Heirs of the ſaid Sir 4. that they will 


G 2 © warrant 


"Sh 


Warranty 
againſt the 

ulband and 
his Heirs. 


Warrant, 


againi. the 


VV ite and her 


Heirs. 


* 124 


Præcipe. | 


Concord. 


* 145 
a But 1t is 
b:tter tohave 
a ſeparate 
Warranty- 
from each 


% .. ò -. world. a a ea 1 4 
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warrant to the aforeſaid Sir N. and his Heirs the 
aforeſaid Manor, Tenements and Rent, with the Ap- 
purtenances, againſt them the ſaid Sir A. and F. and 
the Heirs of the faid Sir 4. for ever. And further, 
the ſaid Sir A. and F. have granted for themſelves 
and the Heirs of the ſaid J. that they will warrant 
to the aforeſaid Sir W. and his Heirs the aforefaid 
Manor, 1 enements, and Rent, with the Appurte- 
nances, againſt them the ſaid Sir A. and F. and the 
Hers of the ſaid F. for ever. And for this Acknow- 
tedgment, Remife, Quit-claim, Warranty, Fine and 
agreement, the ſaid * Sir V. hath given to the atore- 
faid Sir A. and F. Four Thoufand eight Hundred 
Pounds Sterling.” | 


Though moſt Vines are taken by Dedimus, yet they 
are recorded (as in the above [nftance) to be taken in 
Court, and this to prevent Queſtions about che Cap- 
tions. 


When a Fine is from divers, the Fee is fuppoſed to 


be in one of them only, and if it be ſo, the Releaſe and 
Warranty muſt be from him. | 
But generally where there are divers Conuſors, the 


 Relcaſe is from them and their Heirs as follows. 


A Fine from three to two, 


Suſſes, e COMMAND A. B. C. D. and E. F. that 
lowit, C juſtly, Sc. they perform to G. H. and J. 
© K. the Covenant made between them of, (here inſert 


© the Parcels). And unleſs,” ec. 


© And the Agreement is ſuch, to wit, That the aforeſaid 
A. C. and E. have acknowledged the Tenements afore- 


ſaid, with the Appurtenances, to be the Right of him 


the ſaid G. as thoſe which the ſaid G. and J. have o 
* the Gift of the ſaid A. C. and E. and thoſe they have 
© remiſed and quit- claimed from themſelves the ſaid 4. 
C. and E. and their Heirs to the aforeſaid G. and 9 

and the Heirs of the ſaid G. for “ ever. ® And more 
© over the ſaid A. C. and E. have granted for themſelve 
© and the Heirs of the ſaid A. that they will warran 
the Tenements aforeſaid, with the Appurtenances, tc 
© the aforeſaid G. and F. and the Heirs of the ſaid 


© again 


= 
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« againſt them the aforcſaid A. C. and E. and the Heirs Conuſor and 
of the ſaid A. for ever. And for this, &c. his Hurvs, 
| as below. 


| Taken and acknowledged, &c, 
7 
Q | | | | 
t a In Cafe of divers Conufors, they generally warrant Note above. 
d | ſeverally as follows: | 
7 6 AV D moreover the faid J. hath granted for himſelf 
15 4 and his Heirs, that he will warrant the Tene- 
ad ments aforefaid, with the Appurtenances, to the 
5 * aforeſaid G. and F. and the Heirs of the ſaid G. 
ed © apainſt the aforeſaid A. and his Heirs for ever. And 
« further, the ſaid C. hath granted for himſelf and his 
| © Heirs, that he will warrant the tenements aforeſaid, 
7 with the Appurtenances, to the aforeſaid G. and F. 
* © and the Heirs of the ſaid G. againſt the aforeſaid C. 
and his Heirs for ever. Aud alſo the faid E. hath 
1 granted for himſelf and his Heirs, that he will war- 
n * rant the Tencments aforeſaid, with the Appurte- 
* © nances, to the aforeſaid G. and F. and the Heirs of 
db ſaid G. againſt the aforeſaid E. and his Heirs for 
ever. And for this, Sc. | G 
A Fine from two to two of a Manor, Meſſuages, * 126 
Tofts, Mill, Dovehouſe, Gardens. Land, Meadow, 
chat Paſture, Wood, Heath, Moor, Ruſb, Marſh, Elder, 
id J. | Broom, Rent and Common of Paſture, with Mar- 
inſert ranty againſt the Conufors and the Heirs of one of 
them, to the Conuſees and the Hcirs of one of them, 
reſaid Cornwall, <F-POMMAND M. K. Eſq; and . V. Præcipe. 
fore- 10 wit, £4 Eſq; that juſtly, Sc. they perform to 
f him J. S. and R. R. the Covenant made between them of 
LVe 0 < the Manor of 4. with the Appurtenances, and of 
have © ſeven Meſſuages, two Tofts, one Mill, two Dove- 
aid 4 c houſes, ten Gardens, five Hundred Acres of Land, 
and © one Hundred Acres of Meadow, two Hundred Acres 
more of Paſture, twenty Acres of Wood, one Hundred 
nſelve © Acres of Heath, two Hundred Acres of Moor, forty 
arral' Acres of Ruſh, twenty Acres of Marſh, ten Acres of 
rs ˖0 ER EO „ Elder, 
Al 


Concord. 


* 127 


K A A A 
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Elder, twelve Acres of Broom, twenty Shillings 
Rent, and Common of Paſture for all Manner of 
Cattle, with the Appurtenances, in T. and R. And 
unleſs,” Sc. | | 


© And the Agreement is ſuch, to wit, That the afore- 
ſaid M. and J. W. have acknowledged the aforeſaid 
Manor, Tenements, Rent and Common, with the 
Appurtenances, to be the Right of him the ſaid 7 §. 
* as thoſe which the ſaid J. S. and R. have of the 
Gift of the aforeſaid M. and J. V. And thoſe they 
have remiſed and quit- claimed from them the ſaid 
M. and F. W. and the Heirs of the faid M. to the 
aforeſaid J. S. and R. and the Heirs of the ſaid F. S. 
for ever. And moreover the ſaid M. and F. V. have 
granted for themſelves and the Heirs of the ſaid M. 
that they will warrant to the aforeſaid J. S. and R. 


© and the Heirs of tbe ſaid J. S. the aforeſaid Manor, 
© Tenements, Rent and Common, with the Appurte- 


c 


C 


© nances, againſt them the ſaid M. and F. W. and the 


Heirs of the ſaid M. for ever. And for this, Sc. 
Taken and acknowledged, &c. : N 


A Concord by du to one, with ſeveral Warrants, 


1 AND the Agreement is ſuch, to wit, That the afore- 
c 


* 739 
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c 


ſaid W. and F. have acknowledged the aforeſaid 
Tenements, with the Appurtenances, to be the Righi 
of the ſaid R. as thoſe which the ſaid R. hath of the 
Gift of the aforeſaid V. and F. and thoſe they have 
remiſed and quit-claimed from them the ſaid V. and 
F. and their Heirs to the aforeſaid R. and his Heirs 
forever. And moreover the ſaid W. hath granted for 
himſelf and his Heirs, that he will warrant to the 
aforeſaid R. and his Heirs the aforeſaid "Tenements, 
with the Appurtenances againſt him the ſaid W. and 
his * Heirs for ever. And further, the ſaid F. hath 
granted for himſelf and his Heirs, that he will war- 
rant to the aforeſaid R. and his Heirs the aforeſaid 
Tenements, with the Appurtenances, againſt him the 
Taid F. and his Heirs for ever. And for this, Sc. 


Taken and acknowledged, &c. 


A Fine 


. 
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and 
hath 
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4 Fine 


ments, with the Appurtenances, * againſt them the 
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4 Fine by Baron and Feme af a Meſſuage, Toft, Land, 
&C. the Eſtate 25 the Huſband. 


Yarkſhire, ON R. B. and M. his Wife, "= ipe 
to wit, that juſtly, Sc. they perform to T. M. 
* the Covenant made between them of one Meſfuage, 
< one Toft, {ix Acres of Land, &c. (naming all the Par- 
: cats) with the Appurtenances in W. And unleſs, Sc. 


Aud the Agreement is ſuch, to wit, That the afore- TheConcord 
© ſaid R. and M. have acknowledged the a foreſaid Te- 
* nements, with the Appurtenances, to be the Right 
of him the ſaid T. as thoſe which the ſame T. hath 
of the Gift of the aforeſaid R. and M. And thoſe 
they have remiſed and quit-claimed from themſelves 
« the ſaid R. and MH. and the Heirs of the ſaid &. to 
© the aforeſaid T. and his Heirs for ever. And moreover 
* the ſaid R. and M. have granted for themſelves 
© and the Heirs of the ſaid R. that thev will warrant 
© to the aforeſaid . and his Heirs the aforeſaid Tene- 
S 3 
« ſaid R. and M. and the Heirs of 291 ſaid K. for ever, 8 
And for this, Qc. 


Taken and athnowledged, &e, 


A Fins by Baron and Feme of Land, Wood, *, the | 
Eſtate of the Wi ife, 


Leiceſterſhire, > Op MMAND T. L. and A. his Wife, ThePracipe, 


to wit, that juſtly, Sc. they perform to G. 
; B. the Covenant made between them of forty Acres 
ef Land and ten Acres of Wood, Sc. with the Ap- 


, Purtenances, in G.G. And unleſs, c. 


< And the Agreement \ is ſuch, to wit, 'That the afore- 
ſaid T. and A. have acknowledged the aforeſaid Te- 
nements, with the Appurtenances, to be the Right 
of him the ſaid G. as thofe which the ſame G. hath 
of the Giſt of the aforeſaid T. and A. And thoſe 
they have remiſed and quit-c/aimed from themſelves 

© the 


<< a a „ 
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«| the ſaid T. and A. and the Heirs of the ſaid A: to the 


Warranty). 
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TheP:z-ipe. 


| TheCeoncard 


1, Warranty. 


9 1776 


© aforeſaid G. and his Heirs for ever. And moreover the 
© ſaid T. and A. have granted for themſelves and the 


© Heirs of the ſaid 4. that they will warrant to the 
© aforeſaid G. and his Heirs the aforcſaid Tenements, 
© with the Appurtenances, againſt them the faid T. and 


© A. and the Heirs of the ſaid A. for ever. And for 
© this,” Sc. 2 


Talen and acknowledged, . 


* 4 Fine by four Conuſors and the Wives of two of them, 
to one Conuſee, of Meſſuages, e Dove-houſes, 
Gardens, Land, Meadow and Liberty of Foldage, 


with ſeveral Warranties. 


Norfolk, COMMAND ZE. B. Gent. S. B. Gent. R. 


to wit, B. Gent. and A. his Wife, and T. G. 


Gent. and M. his Wife, that juſtly, &c. they per- 
them 


form to F. S. Gent. the Covenant made between 


of two Meſſuages, two Cottages, one Dove-houſe, 


c 
— 
© two Gardens, one Hundred Acres of Land, two Hun- 
© dred Acres of Meadow, and Liberty of one Foldage, 
< with the Appurtenances, in V. and B. And unleſs, 
c. | | 

And the Agreement is fuch, to wit, That the 
aforeſaid E. B. S. B. R. B. and A. his Wife, T. G. 
and . his Wife, have acknowledged the aforeſaid 
Tenements, and Liberty, with the Appurtenances, to 
be the Right of him the ſaid 7. S. as thoſe which the 
ſaid J. hath of the Gift of the aforeſaid E. S. R. and 
A. and J. and M. and thoſe they have remiſed and 
quit-claimed from themſelves the faid E. S. R. and A. 
. and M. and their Heirs to the ſaid J. and his 
Heirs for ever. And moreover the ſaid E. hath grant- 
ed for himſelf and his Heirs, that he will warrant to 
the aforeſaid J. and his Fleirs the aforeſaid Tene- 
ments and Liberty, with the Appurtenances, again 
* him the ſaid E. and his Heirs for ever. And jun- 
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2. V arranty. ther the faid S. hath granted for himſelf and his 
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„ Heirs, that he will warrant to the aforeſaid J. and 


© his Heirs, the aforeſaid Tenements and Liberty, with 
< the Appurtenances, againſt him the ſaid S. and his 
< Heirs for eyer. And allo the ſaid R. and A. have 
granted for themſelves and the Heirs of the ſaid R. 
that they will warrant to the aforeſaid”. and his 
* Heirs the aforeſaid Tenements and Liberty, with the 
* Appurtenances, againft them the ſaid R. and A. and 


the ſaid T. and M. have granted for themſelves and 
the Heirs of the ſaid M. that they will warrant to 


ments and Liberty, with the Appurtenances, againſt 
them the ſaid Z. and MH. and the Heirs of the ſaid 
. for ever. And for this, Ge. „„ ws 


” Taken and acknowledged, VC. 


N. B. The Warranty muſt always be againſt the 


Perfon and his or her Heirs, from whom, or from 
whoſe Anceſtors, the Lands originally moved, came or 


deſcended. = 


A Fine by Baron and Feme to two Conuſees and the 


the Heirs of the faid R. for ever. And jurthermore 4. 


the aforeſaid J. and his Helis the aforeſaid Tene- 


3. Warranty. 


Warranty. | 


© 7934 
Heiss of one of them, of Tithes of Hay, id and ls 
 Underweod, with Warranty againſt the Heirs of the 
Huſband. ; 
Suffolk, (CO MAND J. S. and M. his Wife, that The Præcipe. 


4% wit, © juſtly, Sc. they perform to IV. H. and F. 
M. the Covenant made between them of the Tithes 
* of Hay, Wood and Underwand, 4 with the Appur- 
© tenances, in H. . And unlefs, Sc. | 


And 


+ The Wife here, is ſuppoſed to be the Perſon tram whom 


the Lards moved, and thercſore her leis are to be barred by 


the Warranty. | | 
+ Tithes paſs in a Common Recovery without the Word Ab- 
pur tenances; and thercfore ene, whether they do not allo pals 


without it in a Fine; but the beſt way is to purine a Writ of 


| Covenant, Which the Curſitor in ſuch a Cale wiil make out 


right. 


The Concord. 
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And the Agreement is ſuch, to wit, That the afore- 


* To, 


* ſaid 7. and M. haye acknowledged the aforeſaid 
F Tithes, with the Appurtenances, to be the Right of the 


* ſaid NM. as thoſe which the ſaid IV. and J. M. have of 
the Gift of the aforeſaid F. and M. And thoſe they 
have remiſed and quit-claimed from them the ſaid be 
and M. and their Heirs to the aforeſaid N. and 


moreover the ſaid J. S. and M. have granted for 
themſelves and the Heirs of the ſaid J. S. that they 
will warrant to the aforeſaid V. and F. M. and the 


Appurtenances, againſt them the ſaid J. S. and M, 
and the Heirs of the ſaid 5. S. for eyer. And for 
VV . 


Taken and acknowledged, &c, 


* 4 Fine by Baron and Feme of Manor, Meſſuages, 
| Cottages, Water-mills, Gardens, Orchards, Land, 
Meadow, Paſture, Wood, Furze and Heath, free 
Warren, free Fiſhery, View of Wan Ad- 
* and Moiety of a Manor, the Eſtate of the 


Cambridgeſhire, © COMMAND F. C. Bart. and Fliza- 


to wit, « beth his Wife, that juſtly, &c. they 
perform to R. C. Eſq; the Covenant made between 
them of the Manor of F. with the Appurtenances, 
and of ſeven Meſſuages, ten Cottages, two Water- 
mills, ſixteen Gardens, ſixteen Orchards, one Thou- 
ſand and thirty Acres of Land, thirty Acres of Mea- 
dow, two Hundred and forty Acres of Paſture, twelve 
Acres of Wood, five Hundred Acres of Furze and 
Heath, free Warren, free Fiſhery and View of Frank- 
pledge, with the Appurtenances, in F. T. M. F. S. 
and W. and alſo of the * Ad vowſon of the Church of 
F. and alſo of the moiety of the Manor of H. with 
the Appurtenances. And unleſs, Ge. 


| And 
1 An Advowſon paſſes without the Word Atpurtenances, 


M. and the Heirs of the ſaid N. for ever. And 


Heirs of the ſaid N. the J aforeſaid Tithes, with the 
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And the Agreement is ſuch, to wit, That the afore- Concord. 


ſaid F. and E. have acknowledged the aforeſaid | 
Manor, Tenements, Warren, Fiſhery, and View of 


Frank pledge and Moiety, with the Appurtenances, 


and the Advowſon aforeſaid, to be the Right of the 
ſaid K. as thoſe which the ſaid R hath of the Gift of 


the ſaid F. and E. And thoſe they have remiſed and 
quit-claimed from themſelves the ſaid F. and E. and 


their Heirs to the ſaid R. and his Heirs for ever. And 


moreover the ſaid J. and E. have granted for them- 


ſelves and the Heirs of the ſaid E. that they will war- 


rant to the aforeſaid R. and his Heirs the aforeſaid 
Manor, Tenements, Warren, free Fiſhery, View of 
Frankpledge and Moiety, with the Appurtenances, 
and the Advowlon aforeſaid, againſt the aforeſaid J. 
and E. and the Heirs of the ſaid E. for ever. And 
for this, &c. BB 5 


Taken aud acknowledged, &c. 


*4 Fine by Baron and Feme to one Conuſee, of a Manor, 


Norfolk, © COMMAND R. P. otherwiſe O. Eſq; and Przc 
towit, * Elizabeth his Wife, that juſtly, &c. they 


4 


—— * * 


Meſſuages, Dove-houſe, Gardens, Orchards, Land, 
Meadow, ' Paſture, Wood, Furze and Heath, Com- 
mon of Paſture, Turbary, Liberty of Foldage and 
View of Frankpledge, the Eflate of the Husband. 


perform to F. M. Gent. the Covenant made between 
them of the Manor of T. otherwiſe, Sc. and of ten 
Meſſuages, one Dove-houſe, ten Gardens, ten Or- 
chards, one Thouſand Acres of Land, twenty Acres 
of Meadow, one Hundred Acies of Paſture, one 


Hundred Acres of Wood, two Hundred Aeres of 
Furze and Heath, Common of Paſture for all Cattle, 


Common of Turbary, Liberty of Foldage and View 
of Frankpledge, with the Appurtenances, in T. other- 
woe, e And ante, , 8 


And the Agreement is ſuch, to wit, That the afore- Concord. 
ſaid R. and E. have acknowledged the aforeſaid 5 
Manor, Tenements, Commons, Liberty and View of 
Frankpledge, with the Appurtenances, to be the 
7 W : "© Right 


* 135 


9 


ipe, 
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gainſt the 


tieirs of the 


Huſband. 
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© Right of him the ſaid J. as thoſe which the ſaid J. hath 


c 

© of the Giſt of the atoreſaid R. and E. And thoſe 
* they have remiſed and quit-claimed from them- 
© ſelves the ſaid R. and E and * their Heirs to 
* the ſaid J. and his Heirs for ever. And moreover 
© the ſaid R. and E. have granted for themſelves and 
© the Heirs of the ſaid R. that they will warrant to the 
© aforeſaid F. and his Heirs, the aforeſaid Manors, 
* Tenements, Commons, Liberty and View of Frank- 
pledge, with the Appurtenances, againſt them the 
© aforeſaid R. and E. and the Heirs of the ſaid R. for 
© ever. And for this, Sc. | | 


Taken and acknowledged, &c. 


A Fine by Baron and Feme to two Conuſees, of Mef- 
 ſuages, Cottages, Tofis, Dovehouſe, Gardens, 
Orchards, Land, Meadow, Paſture, Wood, Furze 
and Feath, Rent, Couri-Leet, View of PFrank- 
pledge, and of the Moiety of a Manor, the Eſtate of 
the Huſband, = TE Dm 


Lincolnſhire, < OMAN R. A, Gent. and M. 
to wit, his Wife, that juſtly, Sc. they per- 
form to J. L. Gent. and E. 1. Gent. the Covenant 
© made between them of ſix Meſſuages, ſix Cottages, 
fix Tofts, one Dovchouſe, two Gardens, two Or- 
chards, three Hundred Acres of Land, one Hundred 
Acres of Meadow, two Hundred Acres of Paſture, 
twenty Acres of Wood, twenty Acres of Furze and 
Heath, twenty Shillings Rent, a Court-Leet and 
View of Frankpledge, with the Appurtenances, in 7. 
and of the Moiety of the Manor of *F. with the Ap- 
purtenances. And unleſs, &c. . ah 


*Znd the Agreement is ſuch, to wit, That the aforeſaid 
N. and M. bave acknowledged the aforeſaid Tene— 
ments, Rent, Court-Leet, View of Fraukpledge and 
M oiety aforeſaid, with the Appurtenances, to be the 


E. have of the Gift of the aforeſaid R. and M. And 
thoſe they have remiſed and quit-claimed from them- 


C 
c 
c 
© Right of him the ſaid FJ. as thoſe which the ſaid I. and 
c 
c 


© ſelves the ſaid R. and M. and their Heirs to the aforc- 


«* ſaid J. and E. and the Heirs of the ſaid J. for N 
© All 
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And moreover the aforefaid R. and M. have granted Warranty 


« for themſelves and the Heirs of the ſaid R. that they againſt the 


c will warrant to the aforeſaid 
of the ſaid F. the aforeſaid Tenements, Rent, Court- 
Leet, View of Frankpledge and Moiety aforeſaid, 


with the Appurtenances, againft the aforeſaid R. and 


„E. and the Heirs of the ſaid R. for ever. And for 
c this,” &c. — 0 e 1 | g 


Taken and achnowledged, &c. 


* 4 Fine by three Conuſors and the Wife of two of them, 
to one Conuſee, of a Meſſuage, Barns, Stables, Gar- 
den, Orchard, Meadow, Paſture, Furze and 
Heath. | e 


Lſſer, i OMMAND M. S. Widow, P. G. and F. 
to wit, his Wife, V. C. and M. his Wife, that 
* they juſtly, Sc. perform to T. B. Eſq; the Co- 
venant made between them of one Meſſuage, two 
© Barns, two Stables, one Garden, one Orchard, ten 
© Acres of Meadow, thirty Acres of Paſture and twen- 
* ty Acres of Furze and Heath, with the Appurte- 
< nances, in S. And unleſs, Sc. BY EY 


© And the Agreement is ſuch, to wit, That the afore- 
faid M. S. P. G. and E. V. C. and M. have acknow- 
ledged the aforeſaid Tenements, with the Appurte- 
nances, to be the Right of him the ſaid 7. B. as 
thoſe which the ſaid T. hath of the Gift of the afore- 
ſaid M. P. and E. W. and M. and thofe they have 


M. P. and E. V. and M. and their Heirs to the 
_ afpreſaid T. and his Heirs for ever. And moreover 
the ſaid M. S. hath granted for herſelf and her Heirs, 
that ſhe will wartant to the aforeſaid T. and his Heirs, 
the aforeſaid Tenements, with the Appurtenanoes, 
againſt her the ſaid | * M. S. and her Heirs 1 evo 


remiſed and quit- claimed from themſelves the ſaid 


N and E. and the Heirs Heirs of the 
Huſband. 


* 7438 


Prz:ipe, 


Concord, | 


* 139 


5d 4 As this Eſtate is ſuppoſed to moye from the three Women, | 
ſo the three ſeveral Warranties are againſt them and their refpec- 


tive Heirs. 


* 


OF FINES. 
: And further, the ſaid P. and E. have granted for them- 


© ſelves and the Heirs of the ſaid E. that they will 
© warrant to the aforeſaid T. and his Heirs the afore- 


© ſaid Tenements, with the Appurtenances, againſt 


them the ſaid P. and E. and the Heirs of the ſaid E. 


© for ever. And furthermore, the ſaid W. and M. have x 


granted for themſelves and the Heirs of the. ſaid 


© M. that they will warrant to the aforeſaid T. and 
© his Heirs the aforeſaid Tenements, with the Appur- 


© tenances, againſt them the ſaid W. and M. and the 


* Heirs of the ſaid M: for ever.” 


Taken and acknowledged by the above- W. C. 
named W. C. and M. his Wife, ine M. C. 
111% Day of December, 1735, be- | 
Fore R. E. | . 
| Taken and achnowledged by the above- _ M. S. 
named M. S. P. G. and E. his Wife, P. G. 
at S. in the County of Eſſex, the 29th E. G. 
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Yræcipe. 


Concord, 


Day . 0 before 

T's . . 

Vine by three Conuſors and the Wives of two of them, 
to two Conuſees, of thirty Acres of Land. 


Leiceſterſhire, *QOMMAND G. B. and A. his Wife, 


to wit. | J. B. and M. his Wiſe, and B. B. 
* that juſtly, Sc. they perform to W. A. and J. S. the 
© Covenant made between them of thirty Acres of 


© Land, with the Appurtenances, in TL. and unleſs, 


Sc. | 


© And the Agreement is ſuch, to wit, That the afore- 
© faid G. and A. J. B. and M. and B. have acknow- 
© ledged the aforeſaid Tenements, with the Appur- 
© tenances, to be the Right of the ſaid W. and 7. 
© $. as thoſe which the ſaid J. and J. S. have 
© of the Gift of the aforeſaid G. and A. F. B. and M. 
© and B. and thoſe they have remiſed and quit-claimed 
from themſelves the ſaid G. and A. J. B. and M. and 
© B. and their Heirs to the aforeſaid W. and J. S. and 


© their Heirs for ever. And moreover the ſame G. and 


6 A. have 
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A. have granted for themſelves and the. Heirs of the 


«© {aid A. that they will warrant the aforeſaid Tene- 


ments with the Appurtenances, to the aforeſaid V. 
and F. S. and their Heirs, againſt the ſaid G. and 4. 
und the Heirs of the ſaid A. for ever: And further, 
he ſaid N. B. and M. have granted for themſelves 
and the Heirs of the faid M. that they will warrant 
the aforefaid Tenenients, with the Appurtenances, to 
the ſaid * W. and J. S. and their Heirs, againſt the 


ever. And furthermore the ſaid B. hath granted for him- 
ſelf and his Heirs, that he will warrant to the afore- 
ſaid W. and J. S. and their Heirs the aforeſaid Te- 
nements, with the Appurtenances, againſt him the 
aforeſaid B. and his Heirs for ever: And for this' &c. 


Taken and acknowledged Ec. 


1 


A Fine by feve Conuſors and the Wives of three of them, 
ta two Conuſees, of Męſſuages, Cottages, Brewhouſe, 


Tofts and Land; 


faid N. B. and M. and the Heirs of the ſaid M. for 


* 141 


Middleſes, 0 COMMAND oſepl Ward and Arne his Praciph 


to wit, Wife, John Stanton and Mary his Wife, 
James Ward and Zachary Ward, and William Craw - 


ford and Elizabeth his Wife, that juſtly, &c. they per- 


© form to John Scott and Alexander Mee the Covenant 
© made between them of thirty and four Meſſuages, 


« forty and two Cottages, one Brewhouſe, three Tofts 
and four Acres of Land, with the N Wed fs in 
c 


the Pariſh of Stebonheath, otherwi 
unleſs,” G | | | 


e Stepney. And 


© And the Agreement is ſuch, to wit, That the aforeſaid Concord. | 


Joſeph and Anne, John Stanton and Mary, James, Za- 


the *aforeſaid Tenements, with the Appurtenances, to 
be the Right of him the ſaid John Scott, as thoſe which 


the ſaid Fohn and Alexander have of the Gift of the 
* aforeſaid ofeph and Anne, John Stanton and Mary, 
ac 


James, 


A & A A a 


© ſelves the ſaid Foſeph and Anne, Fohn Stanton and 
Mary, James, Zachary and Williom and Elizabeth, and 
„ their 


5 | 


chary, and William and Elizabeth, have acknowledged 


ary, and VMilliam and Elizabeth; and 
© thoſe they have remiſed and quit-claimed from them- 
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Warranty 
againſt one 
Huſband and 
kis Heirs. 


The like 
againſt the 
Wife of an- 
other, and 
her Heirs. 


The like 
againſt one 
Conulee and 


his Heirs. 


Warranty 

againſt ano- 
ther Conuſee 
and his Heirs. 
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Warranty 
againſt the 
Wife of ano- 
ther Huf- 
band, and 
ber Heirs. 
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OF FINES. 


© their Heirs, to the aforeſaid Fold Scott and Altrander, 
© and the Heirs of the faid John for ever. Aud more- 
© over the ſaid Joſeph and Anne have granted for them- 


ſelves and the Heirs of the ſaid Joſeph, that they will 
warrant to the aforeſaid Fohn Scott and Alexander, and 


the Heirs of the aforeſaid John the aforeſaid Tene- 


ments, with the Appurtenances, againſt them the ſaid 
Foſeph and Anne and the Heirs of the Taid Foſeph for 
ever. And further, the ſaid John Stanton and Mary 
have granted for themſelves and the Heirs of the ſaid 
Mary, that they will warrant to the aforeſaid Fohn 
Scott and Alexander, and the Heirs of the ſaid John, 
the aforeſaid Tenements, with the' Appurtenances, 
againſt them the aforeſaid John Stanton and Mary, 


| and the Heirs of the ſaid Mary for ever. And fur- 


thermore the {aid James hath granted for himſelf and 
his Heirs, that he will warrant to the aforeſaid Jon 
Scott and Alexander and the Heirs of the ſaid John 
the aforeſaid Tenements, with the Appurtenances, 
againſt him the aforefaid Fames and his Heirs for 
ever. And alio the ſaid Zachary hath granted for 


himſelf and * his Heirs, that he will warrant to the 
aforeſaid John Scott and Alexander, and the Heirs of 


the ſaid Fohn, the aforeſaid Tenements, with the 


* Appurtenances, againſt him the aforeſaid Zachary 


and his Heirs for ever. Aud laſlly, the faid William 
and Elizabeth have granted for themſelves and the 
Heirs of the faid Ez. that they will warrant to the 
aforeſaid Fohn Scott and Alexander, and the Heirs of 
the ſaid ohn, the aforeſaid Tenements, with the 
Appurtenances, againſt them the ſaid F/illam and 
Elizabeth and the Heirs of the ſaid Elizabeth for ever. 


8 And for this, Sc. 


Taken and acknowlidged,” &C. 


A Fint 
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A Fine by three Conufors and the Wife of one of fMem, 
10 one Conuſee, of a Manor, Meſſuages, Cottages, 


Yorkſhire, * (COMMAND F. R. Bart. and S. his Wife Pracipe. 
C 


to wit, 


Mills, Dovehouſe, Gardens, Orchards, Land, 


Meadow, Paſture, Wood, Furze and Heath, Rents, 


and Common of Paſture. 


. Eſq; and J. M. Eſq; that juſtly, 


Sc. they perform to H. L. the Covenant made be- 


tween them of the Manor of L. with the Appur- 
tenances, and of ſeven Meſſuages, five Cottages, two 
Mills, one Dovehouſe, ſeven Gardens, ſeven Or- 
chards, one Thouſand Acres of Land, fifty Acres of 
Meadow, four Hundred Acres of Paſture, twelve 
Acres of Wood, ſixty Acres of Furze and Heath, 
* forty Shillings Rent, the Rent of two Capons, and 
Common of Paſture for all Manner of Cattle, with 
the Appurtenances, in L. S. and B. And unleſs,” Ge. 


And the Agreement is ſuch, to wit, That the afore- 
{aid J. R. and S. W. and J. M. have acknowledged 
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Concord. 


the aforeſaid Manor, Tenements, Rents, and Com- 


mon of Paſture, with the Appurtenances, to be the 
Right of him the ſaid H. L. as thoſe which the ſaid 


H. L. hath of the Gift of the aforeſaid J. R. and &. 


W. and J. M. and thoſe they have remiſed and quit- 
claimed from themſelves the ſaid J. R. and S. W. and 


M. and their Heirs to the aforeſaid H. L. and his 


eirs for ever. And moreover the ſaid J. R. and S. Warranty 
have granted for themſelves aud the Heirs of the ſaid againſt the 


55 that they will warrant to the aforeſaid F. L. and 


is Heirs the aforeſaid Manor, Tenements, Rents, 


and Common of Paſture, with the Appurtenances, 


againſt them the aforeſaid J. R and S. and the Heirs 


Huſband and 


his Heirs. 


of the ſaid J. R. for ever. And urther, the ſaid W. The like 
B. hath granted for himſelf and his Heirs, that he againſt ano- 
will warrant to the aforeſaid H. L. and his Heirs the her Connſee 
aforeſaid Manor, Tenements, Rents, and Common and his Heirs. 


of Paſture, with the Appurtenances- nf nin the 
ſaid W. and his Heirs for ever. And furthermore the 
aforeſaid F. M. hath granted for himſelf and his 


© Heirs, that he will warrant to the aforeſaid 7. 


The like 
againft ano- 
ther Conuſee 
and hisHeirs, 
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© and hisHeirs the aforefaid Manor, Tenements, Rents, 

* 145 © and Common of Paſture, with My SRPLIanee 
| "= © againſt * him the ſaid F. M. and his Heirs for ever. 

© And for this, &c. | ” 2 


Taken and acknowledged by the aforeſaid J. R. 
Sir J. R. Bart. and S. on the S. RR 
| Day of in the Year of our 2 ö 
Toru before 
| A. B. 


C. D. 


Taken and acknotoledged by the aforeſaid 
W. B. and J. M. on the 
Day of in the Year of our 
Lord before 
J. F 


D. T. 
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146 Fine by three Conuſors and the Wife of one o, them, 
Jo one Conuſce, of a Manor, Scite of a Manor, 
Meſſuages, Cottages, Gardens, Orchards, Land, 
Meadow, Paſture, Wood, Court. Leet, Court-Baron, 
View of Frankpledge, Reftory, Tithes, Oblations, 
Obventions, Pen ſions, _— and Advowſon. 
- Warrant the firſt Comiſor againſt all Men. 
Warranty 5 the 0 — e hin and his. 
Heirs, Warranty by the Third Conufor and his 
Wife againſt them and the Heirs of the Wife, 


Pracipe. Cambridgeſhire, COMMAND R. C. Eſq; E. C. Doc- 

to rvit. tor in Divinity, and . C. Eſq; and 

M. his Wife; that juftly, Cc. they perform to G. 

D. Knt. the Covenant made between them of the 

Manor of E. H. with the Appurtenarices, and of the 

© Scite of the Manor of E. H. with the Appurtenances, 

* and alſo of twenty Meſſuages, five Cottages, twenty 
© Gardens, twenty Orchards, ſeven Hundred Acres 

| © of Land, one Hundred Acres of Meadow, four 

© Hundred fixty and four Acres of Paſture, fifty 

© Acres of Wood, a Court-Leet, Court-Baron, 

© and View of Frankpledge, with the Appurte- 

a | ©  nances, 


A 6 K a n vw 
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and 
the ſaid M. that they will warrant to the aforeſaid and her 


* * * *% 
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OF FINES. 


nances, in E. H. S. G. H. E. T. and P. and of the 
Rectory of T. with the Appurtenances, and of all 

and all Manner of Tithes, Oblations, Obventions, 

* Penſions and Portions to the ſaid Rectory belong- 147 
ing or appertaining, and alſo of the Advowſon of the 


Vicarage of the Church of T. And unleſs,” Sc. 


And the Agreement is ſuch, to wit, That the aforeſaid Concord. 
R. E. and E. and M. have acknowledged the afore- 
ſaid Manor, Seite, Tenements, Court-Leet, Court 
Baron, View of Frankpledge and Rectory, with the 
Appurtenances, à Tithes, Oblations, Obventions, 
Penſions, Portions and Advowſon aforeſaid, to be the 


Right of the fail G. as thoſe which the ſaid G. hath 


of the Gift of the aforeſaid R. E. and E. and M. and 

thoſe they have remiſed and quit- claimed from them- 

ſelves and their Heirs to the aforeſaid G. and his 
Heirs for ever. And moreover the aforeſaid R. hath Warran 
granted for himſelf and his Heirs, that he will war- againſt all 
rant to the aforeſaid G. and his Heirs the aforeſaid Men by one 
Manor, Scite, Tenements, Court-Leet, Court Baron, Conuſee. 
View of Frankpledge and ReQtory, with the Appur- 

tenances, Tithes, Oblations, Obventions, Penfions, 

Portions and Advowſon aforeſaid, againſt all Men for 

ever. And further, the ſame E. hath granted for Warranty by 
himſelf and his Heirs, that he will warrant to the another 
aforeſaid G. and his Heirs the aforeſaid Manor, Scite, againſt ſelf 
Tenements, Court-Leet, Court-Baron, View of and hisHelrs. 
Frankpledge and ReQory, with the Appurtenances, 

Tithes, Oblations, Obventious, Penſſons, Portions * 1 48 
and Advowſons aforeſaid, againſt the aforeſaid E. 

and ys Heits for ever. And furthermore the ſaid E, Warranty a- 


have granted for themſelves and the Heirs of gainſt a Wife 
Ar: 1 | d 3+ [5h wt " » | y 13 8 
G. and his Heirs the aforeſaid Manor, Scite, Tene- Heirs. 


ments, Court-Leet, Court-Baron, View of Frank- 
pledge and Rectory, with the eden e 1 hes, 
Oblations, Obventions, Penſions, Portions and Ad- 


vowſon aforeſaid, againſt them the aforeſaid E. and 
a _ the Heirs of the ſaid M. for ever. And for 
this, Ec. 5 | 


Taken and acknowledged, &c. 


a Mera; Tithes, Oblations, Cc. and Advowſon, always paſs 
without the Word Appurtenances. | 


| 


| Præcipe. 


149 
Concord. 
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i 16 


+ 4 7 ; by Ba ro 1 and Feme 10 one Conuſee, of a Manor, 


Meſſuages, Cottages, Dovehouſe, Gardens, Orchards, 


Land, Meadow, Apen, Common of Faſture, and 


an Advowſon. Warranty by the Huſband and 
Wife for themſelves, and the Heirs of the Wife - 
againſt all Men. | | 


Lincoliſhire, © COMMAND R. T. Gent. and Anne 


to wit, „his Wife, that juflly, Sc. they per- 
form to R. V. the Covenant made between them of 
the Manor of S. with the Appurtenances, and of two 


Meſſuages, ſeven Cottages, one Dovehouſe, two Gar- 


dens, two Orchards, two Hundred and twenty Acres 
of Land, forty and five Acres of Meadow, fifty and 


five Acres of *Paſture, and Common of Paſture for all 


Manner of Cattle, with the Appurtenances in S. and 
alſo of the Advowſon of the Church of S. And un- 


leſs, &c. 


© And the agreement is ſuch, to wit, That the afore- 
ſaid R. and A. have acknowledged the aforeſaid 
Manor, Tenements and Common of Paſture, with the 
Appurtenances, and Advowſon aforeſaid, to be the 
Right of him the ſaid R. as thoſe which the ſame R, 
hath of the Gift of the aforeſaid R. and A. and thoſe 


they have remiſed and quit claimed from themſelves 


and their Heirs to the aforeſaid R. and his Heirs for 


ever. And moreover the ſame R. and A. have granted 


for themſelves and the Heirs of the ſaid A. that they 
will warrant to the aforeſaid R. and his Heirs the 
aforeſaid Manor, Tenements and Common of Paſ- 
ture, with the Appurtenances, and Advowſon afore- 


| © ſaid, againſt all Men for ever. And for this, Sc. 


Taten and acknowledged, &c. 
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* 4 Fine by 1 en wy Hey re wes to one "RY * 150 
- ſee, of Meſjuages, Barns, Stables, Gardens, Orchards, -  _ 
Land, Meadow, Paſture and Mood. Warranties 
ſever al ; one warrants one Fart, arother, another 
Fart, and, a third another Wo 


Kent, to wit, 7 Coban, A. B. Gent. and C. Præcipe. 
his Wife, D. E. Gent. and F. his 
Wife, G. E. 8 and F. his Wife, that juſtly, Sc. 
they perform to L. M. Gent. the Covenant made 
between them of ſix Meſſuages, ſix Barns, ſix Stables, 
ſix Gardens, three Orchards, one Hundred Acres of 
Land, twenty Acres of Meadow, forty Acres of Paſ- 
ture, and twenty Acres of Wood, with the Appur- 
tenances, in N. 2 and P. And unleſs, Sc. 


BD 


„ -- A „ K 


And the e e iS 3 to wit, That the n 
ſaid A. and C. D. and F. 2 and J. have acknowledged 
the aforeſaid Tenements, with the Appurtenances, to 
be the Right of him the ſaid L. as thoſe which the ſaid 
L. hath of the Gift of the aforeſaid 4. and C. D. and 
F. G. and F. and thoſe they have remiſed and quit- 
claimed from themſelves the ſaid 4. and C. D. and 
F. G. and F. and their Heirs to the aforeſaid L. aud 
his Neirs for ever. Aud moreover the ſaid A. and C. 1, Warranty 
have granted for themſelves and the Heirs of the ſaid of Part a- 
A:that they will *warrant'two Meſſuages, two Barns, 7 the 
two Stables and two Gardens, with the Appurte- Huſb. a4 the 
nances, Parcel of the aforeſaid Tenements in IV. to 4 
the aforeſaid L. and his Heirs againſt themſelves the 185 
ſaid A. and C. and the Heirs of the ſaĩdꝗA. for ever. And ſur- 
ther, the a foreſaid D. and F. have granted for themſelves 2. Warranty 
and the Heirs of the ſaid D. that they will warrant the like. 
two Meſſuages, two Barns, two Stables, two Gardens, | 
three Orchards, one Hundred Acres of Land, twenty. 
Acres of Meadow, forty Acres of Paſture, and twenty 
Acres of Wood, with the Appurtenances, other Parcel 
of the aforeſaid Tenements in O. to the aforeſaid I. 
and his Heirs, againſt themſelves the aforeſaid = and 

8 and 
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3. Warranty F. and the Heirs of the ſaid D. forever. And alſo the 


the like. 


* 142 


Przcipe. 


Concord. 


'© aforeſaid G. and J. have granted for themſelves and 
© the Heirs of the ſaid G. that they will warrant two 


© Meſſuages, two Barns, two Stables, two Gardens, 
© with the Appurtenances, Reſidue of the aforeſaid 
© Tenements in P. to the aforeſaid L. and his Heirs, 
© againſt themſelves the aforeſaid G. and FJ. and the 
* Heirs of the ſaid G. for ever. And for this, &c. 


Taken and acknowledged, &c. 


By a Baron and his Lady to a Duke of a Manor, Meſ- 
fuages, Tofts, Water-mills, Gardens, Orchards, 
Land, Meadow, Paſture, Wood, Rent, Common of | 
Paſture, free Warren, View of Frankpledge, free 
Fiſhery, and an Advowſon, the Eflate of the 


14 465 


' Northamptonſhire, c COMMAND 4. Lord H. Baron 
; 2 > : 


to wit, of H. in the County of G. and 
C. his Wife, that juſtly Sc. they perform to O. Duke 
© of G. the Covenant made between them of the Manor 


© of T. with the Appurtenances, and of twenty Meſ- 


< ſuages, fix Tofts, two Water-mills, twenty Gardens, 


c twenty Orchards, five Hundred Acres of Land, two 


© Hundred Acres of Meadow, one Thouſand and two 
* Hundred Acres of Paſture, ſixty Acres of Wood, ten 
© Shillings Rent, Common of Paſture, free Warren 
© and View of Frankpledge, with the Appurtenances, 
© in R. S. and T. and alſo of a free Fiſhery in the 
Water of S. and alſo of the Advowſon of the Church 

£ of R. And unleſs,' WKW. FE Re OP 


© And the Agreement is ſuch, to wit, That the afore- 
© ſaid A. Lord H. and C. have acknowledged the afore- 
e ſaid Manor, Tenements, Rent, Common of Pafture, 
© Warren, View of Frankpledge and Fiſhery, with the 
© Appurtenances and Advowſon aforeſaid, to be the 
© Right of the ſaid Duke, as thoſe which the ſaid Duke 
© hath of the Gift of the ſaid 4. Lord H. and C. and 


© thoſe they have remiſed and quit-claimed from 2 
© ſelves 


* 
c 

0 5: kdemfel pes and the Heirs of the faid 4. Lord H. that Huſband and 
c 


From 0 one e a to: two. Ganter of the Maia of 


| Lincolnſhire, 5 A. B. Gent, that at juſtly,  Procipe 


- * N * A 


H 


Vi * Moiety of a Moiety of the ſaid Manor, with the Ap- 
_ f which the ſaid C. and E. have of the Gift of the ſaid 
' © himſelf and his Heirs to the ſaid C. and E. and the 
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* 


ſelves *the ſaid A. Lol H. and C. and their Heirs to 153 
the aforefaid Duke and his Heirs for e ever. And more- Warranty a- 
over the ſaid A. Lord H. and C. have granted for gainſt the 


they will warrant to the aforefaid Duke and his his Heirs. 
Heirs the aforeſaid Manor, Tenements, Rent, Com- 

mon of Paſture, Warren, View of Frankpledge and 
Fiſhery, with the Appurtenances, and the Advowſon 
aforeſaid, againſt themſelves the ſaid A. Lord H. and 


© C. and the Heirs of the ſaid A. Nerd Hh for ever. 
And for this, Se. 


2 baun and acknowledged, 4e. 


Meſfuages, Dovehouſes, Gardens, Orchards, Lan , 
Meadow, Fafture, Wood, Furze and Heath, and 
of the Moiety of a Moiety of Manor. 


to:wit, £< he perform to C. D. a 
the 8 Ah. between them of the Moiety of 
three Meffſuages, two Dovehouſes, three Gardens, 
three Orchards, thirty Acres of Land, one Hundred 
and fifty Acres of Meadow, fifty Acres of Paſture, 
twenty Acres of Wood, and forty Acres of Furze and 
© Heath, with the Ap urtenances, in L. R. and V. and 
of the Moiety of a Moicty of the Manor of * I. with &-x 
* the Appurtenances, And unleſs,” Ge. 54 


Aud the Agreement is ſuch, to wit, That the afore- 
* ſaid A. hath acknowled ed the aforeſaid Moiety of 
© the ſaid Tenements, with the Appurtenances, and the 


Concord. 


« purtenances, to be the Right of the ſaid C. as thoſe 


© A. and thoſe he hath remiſed and quit-claimed from 


# 
| 
1 
| 


© Heirs of the ſaid C. for ever. And moreover the ſaid Warranty y. 
A. hath granted for himſelf and his Heirs, that he 
© will warrant to the aforeſaid C. and E. and the Heirs 
* of the ſaid C. the aforeſaid Moiety of the ſaid Tene- 
F —_— 
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| © ments, with the Appurtenanees, and the Moiety of a 

1 | © Moiety of the ſaid Manor, with the Appurtenances, 
1 © againſt himſelf the ſaid 4. and his Heirs for ever. 
= © And for this, &c. 1 8 


| ö | Taken and acknowledged, &c. 


* 16s y one and his Wife to one Conuſee, of Meſſuages and 

Land. Warranty againſt the Heirs of the Huſband, 
3 the Heirs of bis Father, the Heirs of his Grand- 
= | father, and all others claiming by them. 


Præcipe. Leiceſterſhire © COMMAND A. B. Eſq; and C. his 
TO 10 wit, Wife, that juſtly, Cc they perform 

© to D. E. Gent. the Covenant made between them of 

7 © one Meſſuage and thirty Acres of Land, with the Ap- 
Fl © purtenances, in IN. And unleſs, G. 


2 
Lan. tube 


1 Concord. And the Agreement is ſuch, to wit, That the afore- 
: | * ſaid A. and C. have acknowledged the aforeſaid Te- 
© nements, with the Appurtenances, to be the Right of 
© him the ſaid D. as thoſe which the ſaid D. hath: of 
the Gift of the ſaid A. and C. and thoſe they have re- 
© miſed and quit-claimed from themſelves and their 
© Heirs to the aforeſaid D. and his Heirs for ever. 
© And moreover the aforeſaid A. and C. have granted for 
© themſelves and the Heirs of the ſaid A. that they 
© will warrant to the aforeſaid D. and his Heirs the 
© aforeſaid Tenements, with the Appurtenances, againſt 
© themſelves the aforeſaid A. and C. and the Hei of 
© the ſaid A. and againſt the Heirs of R. B. Fatner of 
* the ſaid A. and againſt the Heirs of T. B. Grandfather 
| * of the ſaid A. and againſt; all others claiming by the 
* 156 *© *ſaid R. T. and A. or either of them for ever, And 
. — : xd ß ̃ Üdmfd ͤ “ 


154 * 


Taken and acknowledged, &tc. 


By 


2 


Fſes, © COMMAND 4. B. Gent. and C. his Wife, Pracipe. 
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By one and his Wife to one Cnuſee , of Meſſuages, n 
dens, Orchards, Land, Meadow, Paſture, Wood, the 


firſt Veſture of fifty Acres of Meadow, and Common 
of Paſture for twenty Cattle and five Hundred 
Sheep. 5 N ef \ $0 1 ne een ene * 


to wit. © that juſtly, Sc. they perform to D. E. Eſq; 


K K K a a K A A KX 6 A AK 


the Covenaut made between them of four Meſſuages, 
four Gardens, two Orchards, five Hundred Acres of 
Land, fifty Acres of Meadow, two Hundred Acres of 
Paſture, thirty Acres of Wood, the firſt Veſture of fifty 
Acres of Meadow, and Common of Paſture for twenty 
Cattle and five Hundred Sheep, with the Appurte- 
nances, in L. and Q; And unleſs, Se. 


© And the Agreement is ſuch, to wit, That the aforeſaid Concord, 


A. and C. have acknowledged the aforeſaid Tene- 


ments, Veſture aud Common of Paſture, with the 
Appurtenances, to be the Right of him the ſaid O. 
as thoſe which the ſaid D. hath of the Gift of the fail 


A. and C. and thoſe they have remiſed and quit- 


claimed from themſelves and the Heirs *of the ſaid 4. 
to the ſaid D. and his Heirs for ever. And, moreover 
the aforeſaid A. and C. have granted for'themſelves 
and the Heirs of the ſaid 4. that they will warrant to 
the aforeſaid D. and his Heirs the aforeſaid Tene- 
ments, Veſture and Common of Paſture, with the 
Appurtenances, againſt themſelves the ſaid A: and C. 
and the Heixs of the ſaid A. for cycr. And for this, 
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Taten and ecknowledged, er 5 


* 


* 15) 


Præcipe. 


158 


Concord. 


Fe wx 


OF FINES. 


Ey one and his Wife to one Cunuſce, of Meſſuages, 


| tions, Portions, Penſions, and Emoluments, and of 


freſh Marſh, a Reclory, Tithes, Oblations, Obven- 


an Advogſon. Warranty againſt the Heirs of the 


Huſband, his Father, Grandfather and Great Grand- 


father. 


Devon, © COMMAND A. B. Eſq; and C. his Wife, 


4 
c 
c 
KC 
c 
C1 


c 
c 
— 
c 
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p 
c 
c 
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to wit, that juſtly, Sc. they perform to D. E. 


is 
. 
c 


Bart. the Covenant made between them of four Meſ- 
ſuages, and nine Hundred Acres of freſh Marfh, with 
the Appurtenances, in L. and of the Rectory of L. 
with the Appurtenances, as alſo of all and all Manner 
of Tithes, Oblations, Obventions, Portions, Pen- 


ſions and Emoluments whatſoeyer coming, growing 


or renewing of and in L. and to the Rectory of L. 
aforeſaid belonging or appertaining, and alſo of the 
Advowſon of the Church of Z. And unleſs, Sc. 


* © And the Agreement is ſuch, to wit, That the afore- 


ſaid 4. and C. have acknowledged the aforeſaid Te- 
nements and ReQory, with the Appurtenances, the 
Tithes, Oblations, Obventions, Portions, Penfions, 
Emoluments and Advowſon aforeſaid, to be the 
Right of the ſaid D: as thoſe which the ſaid D. hath 


of the Gift of the ſaid A. and C. and thoſe they 114 | 


remiſed and quit-claimed from themſelyes the ſaid 
and C. and the Heirs of the ſaid A. to the ſaid P. an 
his Heirs for ever. And moreover the ſaid A, and C. 
have granted for themſelves and the Heirs of the ſaid 
A. that they will warrant to the aforeſaid D. and his 
Heirs the aforeſaid Tenements and Rectory, with the 
Appurtenances, the Tithes, Oblations, ben 
Portions, Penſions, Emoluments and Advowſon afore- 
ſaid, againſt the ſaid A. and C. and the Heirs of the 
{aid A. and againſt the Heirs of L. B. Eſqʒ deceaſed, 
Father of the ſaid A. and againſt the Heirs of M. B. 
Eſq; deceaſed, Grandfather of the ſaid 4. and againſt 
the Heirs of T. B. Eſq; deceaſed, Great Grandfather 
of the ſaid A. and againſt all others claiming by the 
| Z | © ſaid 
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ce 


OF FINES: | 
ſaid A. L. M, and, T. or either of them, for, ever. 


c And for this, Se. | 


Token and acknowledged, de. ; f 


# By three and the 2 r of one of von to one 0 donne, 


of Manors, Scites of Mon. ifteries, Meſſuages, Cu- 


ages, /s, a Mill, Gardens, Orchards, Land, 


SN LD KS SS NAS BY 
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be the Right o 


Meadow. Paſture, Mood, Furze and Heath, Mas E, 
Common of Paſture, free Fiſbery, Court- Lale Cuy 
Boron and View of fr aukpleage. | 


Wottingham, *(OMMAND 4. B. Eſa; and C. D. . Bſq; þ 


to wit, and E. his Wife, and F. G. Gent. that 
that juſtly, Sc. they perform to HF. F. Eſq; the Co- 
venant made between them of the Manors of H. M. 


* 159 5 


Piæcipe. 


and TL. T. otherwiſe Z. D. with the Appurtenances, 


and of the Scites of the late Monaſteries of H. and 
D. with the Appurtenances, as alſo of ſixty Meſſuages, 


ninety Cottages, twenty Tofts, one Wind-mill, ſixty 
Gardens and ſixty, Orchards, three Thouſand aid iR 
Hundred Acres of Land, one Thouſand Acres of 


Meadow, three Thouſand Acres of Paſture, two 


Hundred Acres of Wood, one Thouſand Acres of 
Purze and Heath, five Hundred Acres of Marſh, 
Common of Patture for all Manner of Cattle, free 
Fiſhery in the Water of N. a Court-Leet, Court- 


Baron and Vic 7787. Frankpledge, with the Appurte- 


nances, in + . and B. And unleſs, Ee. 


* 4nd the A) is ſuch, to wit, That the abit 
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ſaid A. C. and Z. and F. have acknowledged the Concord. 


aforeſaid Manors, Scites, Tenements, Common of 


Paſture, Fiſhery, Court-Leet, Court-Baron, and, 
View of Frank Ne with the Appurtenances, to 

him the ſaid H. as thoſe which the 
ſame II. — of the Gift of the ſaid 4. C. and K. and 
F. and thoſe they have remiſed and quit- claimed from 
themſelves the faid A. C. and E. and F. and their 


Heirs to the aforeſaid H. and his Heirs for ever. 


And moreover the ſaid A. hath granted for himſelf and 
his Heirs, that he will warrant to the aforeſaid H. 
and 


1. Warranty, 


2 Warranty 
againſt che 
Heirs of the 
Wite. 


3. Warranty. 
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OF FINES. 


and his Heirs the aforeſaid' Manors, Seites, Tene- 
ments, Common of Paſture, Fiſhery, Court-Leet, 
Court-Baron, and View. of Frankpledge, with the 


Appurtenances, againſt him the ſaid A. and his Heirs 


for ever. And jurther, the ſaid C. and E. have granted 


for themſelves and the Heirs of the ſaid E. that they 


w1ll warrant to the aforeſaid H. and his Heirs the 


aforeſaid Manors, Scites, Tenements, Common of | 


Paſture, Fiſhery, Court-Leet, Court-Baron, and 
View of Frankpledge, with the Appurtenances, againſt 


them the ſaid C. and E. and the Heirs of the ſaid . 


for ever. Aud alſo the ſaid F. hath granted for him- 
ſelf and his Heirs, that he will warrant to the ſaid H. 
and his Heirs - the aforeſaid Manors, Scites, Tene- 


ments, Common of Paſture, Fiſhery, Court: Leet, 


Court Baron, and. View of Frankpledge, * with, the 
Appurtenances, againſt him the ſaid F. and his Reim 
for ever. And for this, Sc. 92 1 


uf alen and elke Ke. 8 ä 


A double Fine from [tors Connie” and FY Wives of 


10 of them, to 19 Conuſecs, upon two Writs of 
Covenants; firſt, of Meſſuages, Cottages, Barns, 
: Stables, Gardens, Orchards, Land, Meadow, Fa, 
ture, Wood, Common of Paſture and free Fiſhery ; 
fecond, of Meſſuages, Cottages, Barns, Stables, 
ur dens. Orchards. Land, Meadow. Paſture, 
L ood, Fur ze and Heath. * 


Kent, © COMMAND A. B. Eſq; and C. his Wife, 


c 
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to wit, © D. E. Eſq; and F. his: Wife, and G. H. 


Eſq: that juſtly, &c. they perform to J. K. Gent. and 
L. M. Gent. the Covenant made between them of ſix | 
Meſſuages, nine Cottages, fix Barns, fix Stables, ſix 
Gardens, ſix Orchards, three Hundred Acres of Land, 

two Hundred Acres of Meadow, five Hundred Acres of 
Paſture, fifty Acres of Wood, Common of Paſture ſor 
all Cattle and free Fiſhery, with the Appurtenances, 
in N. O. and P. And unlefs, Sc. F 


Suſſex, 


hy * 
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) z 
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Ota 
Self, *QOMMAND 4. B. Eſq; and C. his Wife, * 162 


and L. M. Gent. the Covenant made between them 
of four Meſſuages, two Cottages, four Barns, four 
Stables, two Gardens, three Orchards, two Hundred 
Acres of Land, one Hundred and fifty Acres of Mea- 
dow, one Hundred Acres of Paſture, twenty Acres 
of Wood, and thirty Acres of Furze and Heath, with 
the Appurtenances, in K. and L. And unleſs,” Sc. 


© And the Agreement is ſuch, to wit, That the afore- Concord. 


ſaid A. and C. D. and F. and G. have acknowledged 
the aforeſaid Tenements, Common of Paſture and 
Fiſhery, with the Appurtenances, to be the Right of 
the ſaid F. as thoſe which the ſaid F. and L. have of 


the Gift of the ſaid A. and C. D. and F. and G. and 


thoſe they have remiſed and quit- claimed from them- 
ſelves the ſaid A. and C. D. and F. and E. and their 
Heirs to the ſaid F. and L. and the Heirs of the ſaid 


J. for ever. And moreover the ſaid A. and C. have, Warranty 
granted for themſelves and the Heirs of the ſaid C. againſt the 
that they will warrant to the ſaid F. and L. Heirs of the 
and the Heirs of the ſaid 7. the aforeſaid Te- Wife. 


nements, Common of Paſture and Fiſhery, with the 
Appurtenances, againſt them the ſaid J. and C. and 


the Heirs of the ſaid C. for ever. And further, 2. 


the ſaid D. and F. have granted for themſelves and the like. 


the Heirs of the ſaid F. that, * they will warrant 
to the ſaid J. and T. and the Heirs of the ſaid F. 


the aforeſaid Tenements, Common of Paſture and 


Fiſhery, with the Appurtenances, againſt themſelves 
the ſaid D. and F. and the Heirs of the ſaid F. for 


ever. And alſo the ſaid G. hath granted for himſelf 3- Warranty. 


and his Heirs, that he will warrant to the aforeſaid 
1. and L. and the Heirs of the ſaid L. the aforeſaid 


enements, Comman of Paſture and Fiſhery, wit 


© the Appurtenances, againſt him the ſaid G. and his 
< Heirs for ever. Aud for this, Cc. 


Taken and acknowledged, &c. | 


 ATroeble 


D. E. Eſq; and T. his Wife, and G. H. Præcipe. 
Eſq; &c. that juſtly, &c. they perform to J. K. Gent. 


* x65 


OF FINES. 


Treble Fine from four Coriuſors and their Wives 
to three Connſees, upon three Writs of Covenant ; 
1. 4 Manor, Meſjuages, Cottages, Dovehouſes, 
Barns, Stables, Gardens, Land, Meadow, Paſ- 

ture, Wood, Furze and Heath, Common of Fuſ- 
ture, free Warren, Court-Leet, Gourt-Baron, and 
View El Frankpledoe. 2. Meſſuages, Barns, Sta- 
Bes, Gardens, Orchards, Land, Meadow, PA, 


ture, Wood, Furze and Heath, and Marſh. 3. 4 


Manor, Meſſuages, Cottages, Dovehouſes, 


Barns, Stables, Gardens, Orchards, Land, Mea- 


dow, Paſture, Wood, Furze and Heath, Alder, 


and an Advowſon, 


to wit, Wife, D. E. Eſq; and F. his Wife, 
© G. H. Eſq; and J. his Wife, K. L. Gent. and M. his 


i. Prarcipe. Dorſeiſhire, © COMMAND A. E. Eſq; and C, his 


© Wite, that juftly, Sc. they perform to P. Q: Eſq; 


R. S. Eſq; and T. V. Gent. the Covenant made be- 
© tween them of the Manor of W. with the Appurte- 
© nances, and of twelve Meſſuages, twenty and four 


© Cottages, four Dovechoiiſes, twelve Barns, twelve 


© Stables, twelve Gardens, one Thouſand and five 
© Hundred Acres of Land, one Thouſand Acres of 
© Meadow, five Hundred Acres of Paſture, one Hun- 
© dred Acres of Wood, five Hundred Acres of Furze 
© andHeath, Common of Paſture for all and“ all Man- 
© ner of Cattle, a free Warren, a Court-Leet, Court- 


© Baron and View of Frank pledge, with the Appurte- 
| © nances, in Y. and 4. And unleſs” GW. 


a. Precipe. Devonſhire, x (COMMAND the ſume, that juſtly, &c. 


Name the 


to wit, 


Conuſors and © made between them of two Mefſuages, two Barns, 
Conuſees as © two Stables, two Gardens, two Orchards, one Hun- 


in the firſt 


Pracipe. 


© dred Acres of Land, thirty Acres of Meadow, forty 


Acres of Paſture, ten Acres of Wood, fifty Acres of 


© Furze and Heath, and thirty Acres of Marſh, with 


. © the Appurtenances, in L. R. and B. And unleſs,” &c. 


| Cornwal, 


they perform to the ſame the Covenant 
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OF FINES. 


Cornwal, * COMMAND the ſame, that juſtly, Ec. they 3, Precipe. 


ame the 


. c g | k 7 4 
to wit, perform to the ſame the Covenant made Conuſors mul 


between them of the Manor of A. with the Appur- Conuſees. 


c 
o 
c 
c 
* 
c 
o 
c 
c 


tenances, and of twelve Meſſuages, ſix Cottages, 
three Dovehouſes, eight Barns, eight Stables, fix 
Gardens, fix Orchards, one Thouſand and two 
Hundred Acres of Land, fix Hundred Acres of Mea- 
dow, three Hundred Acres of Paſture, fifty Acres of 
Wood, one Hundred Acres of Furze and Heath, and 
thirty Acres of Alder, with the Appurtenances, in F. 
and alſo of the Advowſon of the Church of F. And 
unleſs,” Ge. | | 


Aud the Agreement is ſuch, to wit, That the afore- 


La) 


c 
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ſaid D. for ever. 


ſaid A. and C. D. and F. G. and J. K. and M. have 
acknowledged the aforeſaid Manors, Tenements, 


Common of Paſture, Warren, Court-Leet, Court- 


Baron, and View “ of Frankpledge, with the Ap- 
purtenances, and the Advowſon aforeſaid, to be the 
Right of the ſaid P. as thoſe which the faid P. R. 
and T. have of the Gift of the ſaid A. and C. D. and 
F. G. and J. X. and M. and thoſe they have remiſed 
and quit-claimed from themſelves the faid A. and C. 
D. and F. G. and F | 
the ſaid P. R. and T. and the Heirs of the ſaid P. for 
ever. And moreover dhe ſaid 4. and C. have granted 
for themſelves and the Heirs of the ſaid A. that they 
will warrant to the aforeſaid P. R. and T. and the 


K. and M. and their Heirs to 


* 166 


t. Warranty 


againſt the 
Heirs of the 


Heirs of the ſaid P. the aforeſaid Manors, Tene- Huſband- 


ments, Common of Paſture, Warren, Court-Leet, 
Court-Baron, and View of Frankpledge, with the 
appurtenances and the Advowſon aforeſaid, againſt 
themſelves the faid A. and C. and the Heirs of the ſaid 
A. for ever. And further, the ſaid D. and F. have 
granted for themſelves and the Heirs of the ſaid D. 
that they will warrant to the ſaid P. R. and 1. and 
the Heirs of the ſaid P. the aforeſaid Manors, Tene- 


ments, Common of Paſture, Warren, Court-Leet, 
Court-Baron, and View of Frankpledge, with the 


Appurtenances and the Advowſon aforeſaid, againſt 
themſelves the ſaid D. and F. and the Heirs of the 
Aud alſo the ſaid D. and F. have 


2. Warranfy 
the like, 


3. Warranty 


granted for themſelves and the Heirs of the ſaid F. againſt the 


c 


that they will warrant to the aforeſaid P. R. and T. 


eirs ofthe 


© and Wife, 
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OF FINES. 


© and the Heirs of the ſaid P. the aforeſaid Manors, 


* Tenements, and Common of Paſture, Warren, Court- 
Leet, Court Baron, and View of Frankpledge, with 
© the * Appurtenances and the Advowſon aforeſaid, 


© againſt themſelves the ſaid-D. and F. and the Heirs of 


4. Warranty © thefſaid F. ſor ever. And furthermore the ſaid G. and 


againl{t the 


© F. have granted for themſelves and the Heirs of the 


Heirs of the « ſaid E. that they will warrant to the aforeſaid P. R. 


Huiband. 


© and T. and the Heirs of the ſaid P. the aforeſaid Ma- 
© nore, Tenements, Common of Paſture, Warren, 
* Court-Leet, Court-Baron, and View of Frankpledge, 


© with the Appurtenances and the Advowſon aforeſaid, 


* againſt themſelves the ſaid G. and J. and the Heirs of 


5. Warranty,* the ſaid G. for ever. And moreover the ſaid K. and 


the like. 
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Pracipe. 


© MM. have granted for themſelves and the Heirs of 


La) 


P. R. and T. and the Heirs of the ſaid P. the afore- 
ſajd Manor, Tenements, Common of Paſture, War- 
ren, Court-Leet, Court-Baron, and View of Frank- 


ſaid, againſt themſelves the ſaid K. and M. and the 
Heirs of the ſaid K. for ever. And for this, &c. 


EV 


Taken and acknowledged, &c. 


From a Duke and his Ducheſs and another Conuſor, 


to d Duke and another Conuſee, of an Honor, 
Manors, Parks, Meſſuages, Tofts, Mills, Dowe- 


houſes, Gardens, Land, Meadow, Paſture, Wood, 
Furze and Heath, Rent, free Warren, View of 
Frankpledge, Waifs, Eſtrays, Deodands, Goods of 
Felons, Outlaws, Return of Writs, Liberty and 


Privileges. . 


Herefordſhire, «COMMAND J. Duke of C. and F. 


to wit, 


© &c. they perform to J. Duke of N. and L. M. Eſq; 
* the Covenant made between them of the Honor of 
« K. with the Appurtenances, and of the Manors of 
K. otherwiſe L. IV. R. and J. with the Appurtenances, 


* and of two Parks, with the Appurtenances, as . 
| | Pg Age 25 


the ſaid K. that they will warrant to the aforeſaid 


pledge, with the Appurtenances and Advowſon afore- 


his Wife, and G. J. Eſq; that juſtly, 


© aforeſaid Duke of N. and L. and the Heirs of the 


* 3 3 Ee ? 
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OF FI NES. a 
© of forty Meſſua 


Sy” wenty Tofts, four Water-mills, 
© fifteen Dovehouſes, forty Gardens, two Thouſand 


Acres of Land, one. Thouſand Acres of Meadow, 
© three thouſand Acres of Pafture, five Hundred Acres 


© of Wood, one Thouſand Acres of Furze and Heath, 


© ten Pounds Rent, a free Warren, View of Frank- 


© pledge, and whatſoever belongs to View of Frank- 


© pledge, Goods and Chattels waived, Eſtrays, Deo- 


© dands Goods and Chattels of Felons and Fugitives, 
© Outlaws and Perſons put in Exigent, the Return of 


© all Writs whatſoever, and of all * and all Manner of 


© Liberties and Franchiſes, with the Appurtenances, in 
© K. L. N. R. and T. And unleſs,” Sc. 
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© And the Agreement is ſuch, to wit, That the afore- Cons 


ſaid Duke of C. and E. and G. have acknowledged 


© the aforeſaid Honor, Manors, Parks, Tenements, 
© Rent, Warren, View of Frankpledge, Goods and 
© Chattels waived, Eſtrays, Deodands, Goods and Chat- 
tels of Felons and Fugitives, Felons of themſelves, 
© Outlaws and Perſons put in Eæigent, Return of Writs, 


© Liberties and Franchiſes, witli the Appurtenances, to 


* be the Right of the ſaid Duke of M. as thoſe which 
* the ſaid Duke of N. and TL. have of the Gift of the 
© aforeſaid Duke of C. and E. and G. and thoſe they 


have remiſed and quit-claimed from themſelves the 


© ſaid Duke of C. and E. and G. and their Heirs to the 


© ſaid Duke of MI. and T. and the Heirs of the ſaid 


Duke of N. for ever. And moreover the ſaid Duke of 1. Warranty 


C. and Z. have granted for themſelves and the Heirs againſt the 


of the ſaid Duke of C. that they will warrant to the 


* ſaid Duke of N. the aforeſaid Honor, Manors, Parks, 
* Tenements, Rent, Warren, View of Fraukpledge, 
Goods and Chattels waived, Eſtrays, Deodands, 
Goods and Chattels of Felons and Fugitives, Felons 
of themſelves, Out-laws and Perſons put in Eæigent, 
© Return of Writs, Liberties and Franchiſes, with the 
* Appurtenances, againſt themſelves the ſaid Duke of 
C. and E. and the Heirs of the ſaid Duke of C. for 
* ever. And ſurther, the ſaid * G. hath granted for him- 


leirs of the 
Huſband. 
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© ſelf and his Heirs, that he will warrant to the afore- 2. Warranty. 


* ſaid Duke of N. and TL. and the Heirs of the ſaid 
Duke of N. the aforeſaid Honor, Manors, Parks, 
| F > s Tenemeats, 


Præcipe. 
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© Tenements, | Rent, Warren, View of Frankpledge, 
© Goods and Chattels waived, Eftrays, Deodands, 


Goods and Chattels of Felons and Fugitives, Felons 


of themſelves, Outlaws and Perſons put in Exigent, 
© Return of Writs, Liberties and Franchifes with the 
© Appurtenances, againſt him the ſaid G. and his Heirs 
© for ever. And for this, Sc. | 3 | 


i 


Taken and acknowledged, &c. 


' From one Conuſor to one Conuſee, of Manors, Me/- 


' Juages, Land, Meadow, Paſture, Wood, a Rec 
tory, and Moiety of a Manor. 3 
Lincolnſhire, © COMMAND A. B. Eſq; that juſtly, &c. 
2d 96; * he perform to C. D. Eſq; the Cove- 
* nant made between them of the Manors of F. K. and 
© L. with the Appurtenances, and of twelve Meſſuages, 
< five Hundred Acres of Land, three Hundred Acres of 
Meadow, four Hundred Acres of Paſture, and fifty 
< Acres of Wood, with the Appurtenances, in F. K. 


© and L. as alſo of the Rectory of L. with the Appur- 


© tenances, and alſo of the Moiety of the Manor of P. 
with the Appurtenances. And unleſs,” &c. 


ö 7 | YE 
And the Agreement is ſuch, to wit, That the aforeſaid 
© A. has acknowledged the aforeſaid Manors, Tene- 


© ments, ReQtory and Moiety, with the Appurtenances, 
Oc. | | | 


ge; 
ds, 
INS 
nt, 
the 
eirs 


From 


¾⅛.X'k„ . XX 


From one Conuſor to one Conuſee, of the Mozety of 
a Manor, Moiety of Meſſuages, Tofts, a Mill, 
Dovehouſe, Gardens, Land, Meadow, Paſture, 


Wood, Furze and Heath, freſh Marſh, ſalt 
Marſh, Wharf, Paſſage over a River, Rent, 
Moiety of a: Prebendary and Redtory, Moiety of 
Tithes of Corn, &c. and Motety of the Advow- 
ſon of the Vicarage of a Church. | 


. 


Norfolk, < COMMAND Sir A. B. Knight, that juſtly, Præcipe. 


to wit, © 


Sc. he perform to C. D. Eſq; the Covenant 
made between them of a Moiety of the Manor of E. 
with the Appurtenances, and of a Moiety of twenty 
Meſſuages, ten Tofts, one Mill, one Dovehouſe, 
thirty Ga dens, five Hundred Acres of Land, one 
Hundred Acres of Meadow, two Hundred Acres of 
Paſture, fifty Acres of Wood, thirty Acres of Furze 
and Heath, one Hundred Acres of freſh Marſh, ten 


Acres of ſalt Marſh, one Wharf, one Paſſage over 
the River D. and one Hundred Shillings Rent in E. 


L. and 2. as alſo of a Moiety of the Prebend and 
Rectory of E. with the Appurtenances, and a Moiety 


of all the Tithes of Corn, Grain and Hay, year- 
in E. L. and 


ly coming, growing and renewin 
Z. and of a Moiety of the Advowſon of the Vi- 


carage of the Church of E. And unleſs, &c. 


And the Agreement is ſuch to wit, That the aforeſaid 
A. hath acknowledged the aforeſaid Moleties, with 
the Appurtenances,' &c. 5 


From four Conuſors and the Wife of one of them, to 


Cambridgeſhire, « COMMAND A. B. Eſq; 


two Conuſees, of a Rent iſſuing out of a Manor, 


Meſjuages, Cottages, Barns, Dovehouſes, Gar- 
dens, Orchards, Land, Meadows, Paſture, Wood, 
Furze and Heath, and free Fiſhery. _ 


to wit, 


H. J. Gent. that juſtly, Sc. they perform to K. L. 
5 1 


2 Eg; 
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and C. his Precipe. 
Wife, H. E. Kſq; F. G. Eſq; and 


W 7-00 "FF Aug. rn nas . ˙m 


— — — 


3. Warranty. 


73 


Concord. 


1. Warranty 


wo the 
eirs of the 
Wife. 


2. Warranty. 


4. Warranty. 


D IND. RED. 4 Rs. 4 Sa. . + Db. > ne. At. 
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© Eſq; and M. N. Eſq; the Covenant made between 
© them of the yearly Rent of two Hundred Pounds, 
© 1ffuing out of and from the Manor of R. with the 
© Appurtenances, and out of and from ten Meſſuages, 
ten Cottages, ten Barns, two Dovehouſes, ten Gar- 
dens, ten Orchards, five Hundred Acres of Land, 
three Hundred Acres of Meadow, fix Hundred Acres 
of Pafture, ten Acres of Wood, and fifty Acres of 
Furze and Heath, with the Appurtenances, in I. O. 
and S. and alſo out of a free Fiſhery in the Water of 
O. with * the Appurtenances, in L. O. and S. And 


< unleſs, Sc. 


ES. . -w -r 


© And the Agreement is ſuch, to wit, That the afore- 
© ſaid A. and C. D. F. and H. have acknowledged the 
© aforeſaid Rent to be the Right of the ſaid K. as that 
© which the ſaid K. and M. have of the Gift of the ſaid. 
© A. and C. D. F. and H. and the ſame they have re- 
* miſeq and quit- claimed from them and their Heirs to 
© the ſaid K. and M. and the Heirs of the ſaid K. for 
© ever. And moreover the ſaid A. and C. have granted 
* for themſelves and the Heirs of the ſaid C. that they 
© will warrant to the ſaid K. and M. and the Heirs of 
© the ſaid K. the aforeſaid Rent againſt themſelves the 
© ſaid A. and C. and the Heirs of the ſaid C. for ever. 
© And ſurther, the ſaid D. hath granted for himſelf and 
his Heirs, that he will warrant to the aforeſaid K. 
and M. and the Heirs of the ſaid K. the aforeſaid 
Rent, againſt himſelf the ſaid D. and his Heirs for 
ever. And alſo the aforeſaid F. hath granted for 
himſelf and his Heirs, that he will warrant to the 
aforeſaid K. and M. and the Heirs of the ſaid K. the 
aforeſaid Rent, againſt himſelf the ſaid F. and his 
Heirs for ever. And furthermore the ſaid H. hath 
granted for himſelf and his Heirs, that he will war- 
rant to the aforeſaid K. and M. and the Heirs of the 
ſaid K. the aforeſaid Rent, againſt himſelf the ſaid H. 
and his Heirs for ever. And for this,” Se. | 


Taten and acknowledged, &c. 


From 


Proen 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
4 

. 
8 


* From fix Conufors and the Niues of two of them, 


Staffordſhire, © COMMAND Sir A. B. Bart. C. B, Precipe. 


E. H. Eſq; and J. his Wife, X. L. Eſq; and M. N. 
Gent. that juſtly, Sc. they perform to O. P. and &: 


© R. the Covenant made between them of the Manor of 


£ 


c 
c 
c 
c 
c 
c 
o 
c 
c 


Aud the Agreement is ſuch, to wit, That the aforeſaid Concord, 


F "I ” 8 * * * * * 
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to two Conuſees of a Manor, Meſſjuages, Mills, 


Dovehouſes,. Gardens, Land, Meadow, Paſture, 
Wood, Furze and Heath, Rent, free Warren, 
View of Frankpledge, Redory, and Advowſon of 
the Rectory of a Garch. 


1% %%% Eſq; and D. his Wife, E. F. Eſq. 


N. with the Appurtenances, and of forty Meſſuages, 
two Mills, two Dovehouſes, forty Gardens, eight 
Hundred Acres of Land, four Hundred Acres of 
Meadow, fix Hundred Acres of Paſture, one Hundred 
Acres of Wood, ſixty Acres of Furze and Heath, ſixty 
Shillings Rent, a free Warren, and View of Frank- 
pledge, with the Appurtenances, in R. O. and B. and 
alſo of the Reftory of R. with the Appurtenances, 
and alſo of the Advowſon of the Vicarage of the 
Church of R. And unleſs, &c. | 


A. C. and D. E. G. and J. K. and M. have acknow- 

ledged the aforeſaid Manor, Tenements, Rent, free 

Warren, View of Frankpledge, and Rectory, with 

the Appurtenances and the Adyowſon aforeſaid, * to * 175 

be the Right of the ſaid O. as thoſe which the ſaid O. | 

and Q: have of the Gift of the ſaid A. C. and D. E. | 

G. and J. K. and M. and thoſe they have remiſed 

and quit-claimed from themſelves the ſaid A. C. and 

D. E. G. and J. K. and M. and their Heirs to the 

ſaid O. and Z: and the Heirs of the ſaid O. for 

ever. And moreover the aforeſaid A. hath grant- 1. Warranty. 

ed for himſelf and his Heirs, that he will war- | 

rant to the aforeſaid O. and 9. and the Heirs of the 

ſaid O. the aforeſaid Manor, Tenements, Rent, free 

Warren, View of Frankpledge and Rectory, with the 

Appurtenances, and the Advowſon aforeſaid, againſt 2. Warranty 

him the ſaid 4. and his Heirs for ever. And further, againſt the 

the ſaid C. and D. have granted for themſelycs and the * ol the 
23 3 Heirs Huſband, 


* 


3. Warranty. 


4. Warranty 


againſt: 
Heirs ot ihe 
Huiband. 
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5 Warranty. 


6. Warranty. 


c 
7 
0 
c 
c 
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© Heirs of the ſaid C. that they will warrant to the 


c 
= 
— 
c 
c 
c 
c 
ce 
c 
c 
c 
c 
c 
C 
c 
. 
* 
c 
c 
c 
— 
c 
c 
5 
c 
c 
c 


aforeſaid O. and Q: and the Heirs of the ſaid O. the 
aforeſaid Manor, Tenements, Rent, free Warren, 
View of Frankpiedge and Rectory, with the Appur- 
tenances, and the Advowſon aforeſaid, againſt them 
the ſaid C. and D. and the Heirs of the ſaid C. for 
ever. And alſo the ſaid Z. hath granted for himſelf 
and his Heirs, that he will warrant to the aforeſaid 
O. and 2: and the Heirs of the ſgid O. the aforeſaid 
Manor, Tenements, Rent, free Warren, View of 
Frankpledge and Rectory, with the Appurtenances, 
and the Advowſon aforeſaid, againſt him the ſaid E. 
and his Heirs for ever. And furthermore the ſaid G. 
and F. have granted for themfelves and the Heirs of 


the ſaid G. that * they will warrant to the aforeſaid 


O. and Q: and the Heirs of the ſaid C. the aforeſaid 
Manor, Tenements, Rent, free Warren, View of 
Frankpledge, and Rectory, with the Appurtenances 
and the Advowſon aforeſaid, againſt them the ſaid G. 
and J. and the Heirs of the ſaid G. for ever. And 
moreover the ſaid K. bath granted for himſelf and his 
Heirs, that he will warrant to the aforeſaid O. and 
D: and the Heirs of the ſaid G. the aforeſaid Manor, 
Tenements, Rent, free Warren, View of Frank- 
pledge and Rectory, with the Appurtenances and the 
Advowſon aforcſaid, againſt him the ſaid K. and his 
Heirs for ever. And further, the ſaid M. hath grant- 
ed for himſelf and his Heirs that he warrant to the 
aforeſaid O and ; and the Heirs of the ſaid O. the 
aforeſaid Manor, Tenements, Rent, free Warren, 
View of Prankledge and Rectory aforeſaid, with the 
Appurtenanees, and the Advowſon aforeſaid again 
him the ſaid M. and his Heirs for ever. And for 


this, Ec. . ; 


/ 


Taken and acknowledged, &c. 


From 


o the 
. the 
LITEN, 
pPpur- 
them 
J. for 
imſelf 
reſaid 
reſaid 
W of 
ances, 
1d . 
1d G. 
eirs of 
reſaid 
reſaid 
ew of 
1Ances 
aid G. 
And 
nd his 
). and 
[anor, 
'rank- 
nd the 
nd his 
grant- 
to the 
D. the 
arren, 
th the 
igainſt 
ac for 


From 


3 - A A A nA QA AA A. A N 


OF FINES. 


From fix Conujors and the Wives of iwo of them, 


c 
c 
c 
* 
c 
c 
0 
« 
c 
c 
c 
c 
c 


to two Conuſees, of a Manor, Meſjuages, Cot- 


tages, Barns, Dovehouſes, Gardens, Orchards, 


Land, Meadow, Paſture, Wood, Furze and 
Heath, Rent, free tifhery, and an Advowſon, 
with four ſeveral Capiions. | 


Wife, D. E. Eſq; F. G. Eſq; I. J. Eſq; 
K. IL. Eſq; and M. his Wife, and N. O. Eſq; that 
juſtly, Cc. they perform to P. Q: Efq; and K. S. 


Gent. the Covenant made between them of the Manor 


of Z'. with the Appurtenances, and of ten Meſſuages, 
ten Cottages, ten Barns, two Dove-houles, ten Gar- 
dens, ten Orchards, ſix Hundred Acres of Land, four 
Hundred Acres of Meadow, one Thouſand Aces of 


Paſture, twenty Acres of Wood, one Hundred Acres 


of Furze and Heath, and eighty Shillings Rent, with 
the Appurtenances, in T. and alſo of a free Fiſhery 
in the Water of P. with the Appurtenances, in 7. 
and of the Advowſon of the Church of 7. Andwn- 
leſs,” £9c. 


Aud the Agree rent is ſuch, to wit, That the afore- Concord. 


ſaid A. and C. D. F. H. K. and M. and N. have ac- 
knowledged the aforeſaid Manor, Tenements, Rent 
and Fiſhery, with the Appurtenances, and the Ad- 
vowſon aforeſaid, * to be the Right of the aforeſaid 
P. as thoſe which the ſaid P. and R. have of the Gift 
of the ſaid A. and C. D. F. HK. and M. and N. and 


thoſe they have remiſed and quit-claimed from them- 


+ 


ſelves the ſaid A. and C. D. F. H. K. and M. and 
N. and their Heirs to the ſaid P. and R. and the 


Heirs of the ſaid P. for ever. And moreover the afore- 
ſaid A. and C. have granted for themſelves and the 


the ſaid A. and againſt the Heirs of T. B. deceaſed, 
| © Prother 


| Berks, © POMMAND Sir A. B. Knt. and C. lis Pracipe. 


to wits © 


* 198 


1. Warranty 
| | azainſt the 
Heirs of the ſaid A. that they will warrant to Heirs of the 
the aforeſaid P. and R. and the Fleirs of the ſaid Huſband and 
P. the aforeſaid Manor, Tenements, Rent and Fiſh- the He rs of 
ery, with the Appurtenances and the Advowſon afore- bis Brother 


ſaid, againſt them the ſaid A. and C. and the Heirs of gu Feber, 


= — Af Big 
e adpon.\- =" 9 cur: ona DG PI. AF 

5 HT" . v _ 

8 n. 5 1 


wet” eg 


2. Warranty. 


3. Warranty. 


179 
4. Warranty. 


5. Warranty 
againſt the 
1 HO of the 
Huſband. 


6. Warranty. 


J. T:... ð x . 8 


o FINES. 


8 of the ſaid A. and of Sir T. B. Knt. deceaſed, 
Father of the ſaid 4. and againſt all others claiming 
by the ſaid A. and C. J. and T. or either of them for 
ever. And further, the aforeſaid D. hath granted for 
himſelf and his Heirs, that he will warrant to the 
aforeſaid P. and R. and the Heirs of the ſaid P. the 
aforeſaid Manor, Tenements, Rent and Fiſhery, with 


the Appurtenances and the Advowſon aforeſaid, 


againſt him the ſaid D. and his Heirs for ever. And 
alſo the aforeſaid F. hath granted for himſelf and his 


Heirs, that he will warrant to the aforeſaid P. and 


R. and the Heirs of the ſaid P. the aforeſaid Manor, 


Tenements, Rent and F iſhery, with the Appurtenances 


and the Ad vowſon aforeſaid, againſt himſelf the ſaid 
F. and his Heirs for ever. And furthermore,* | the afore- 
ſaid H. hath granted for himfelf and his Heirs, that 
he will warrant to the aforeſaid P. and R. and the 
Heirs of the ſaid P. the aforeſaid Manor, Tenements, 
Rent and Fiſhery, with the Appurtenances and the 
Advowſon aforeſaid, againſt bimſelf the ſaid H. and 
his Heirs for ever. And moreover the aforeſaid K. and 
M. have granted for themſelves and the Heirs of the 
ſaid K. that they will warrant to the aforeſaid P. and 
R. and the Heirs of the ſaid P. the aforeſaid Manor, 
Tenements, Rent and Fiſhery, with the Appurte- 
nances and the Advowſon aforeſaid, againſt them the 
ſaid K. and M. and the Heirs of the ſaid K. for ever. 
And further, the ſaid M. hath granted for himſelf and 
his Heirs, that he will warrant to the aforeſaid P. 
and R. and the Heirs of the ſaid P. the aforeſaid 
Manor, Tenements, Rent, and Fiſhery, with the 
Appurtenancesg and the Adyowſon aforeſaid, againſt 
himſelf the ſaid NV. and his Heirs for ever. And for 
W 


Taken and acknowledged by 
the abovenamed Sir A. B. 
and C. his Miſe, and the 
above named F. G. on the 
Day of in the Year 
of our Lord — and in the 
— Year of the Reign F 
King George the Secon 

| before 
R. R. 


. 


ML. 
O DD 


Teken 


471 
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*Taken and acknowledged by the above- D. B. 
named D. E. and H. ]. the 1 
Day of in the Year of our Land 
| and in the Year of the 
Reign of King George the Second, 


before us 
. 
S. M. 


7 alen and acknowledged by the above- N. ©. 
| named N. O. the Day of | . 
in the Tear of our Lord and in 
the Year of the Reign of King 
George the Second, before us 
= Wo M : 
W. C. 


Taken and acknowledged by the above- * 
named K. L. and M. L. his Wife, the M. 

| Day of in the Year of 
our Lord and in the 
Year of the Reign of King George 

the Second, before us 
. . 
W. II. 


From was Couuſors and the Wives of five of them 


to one Conuſee of one ninth Part, and of a Moiety 
of one ninth Part of a third Part of Manors, &c. 
And of one ninth Part, and of a Moiety of one 
ninth Part of Meſſuages, &C. and Advowſons. 


to wit, Elder, Gentleman, and Mary 
his W ife, John French and Suſannah Gray his Wife, 
© Robert Grace Cleets and Sarah his Wiſe, Ann Cleets, 
c Spinſter, Henry Cleets the Younger, and Foanna his 
Wife, Robert Dove and Elizabeth his Wife, Henrietta 


K 


and without delay perform to Caleb Green, Gentleman, 

the Covenant made betw een them of one ninth Part, 
4 

and 


Cleets, Spinſter, and John Cleets, That they juſtly, 


* 180 


19 


Nottinghamſhire, © "CE MAND Henry Cheeks; the Precipe. 


4 182 


Concord. 


133 
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and of a Moiety of one ninth Part of a third Part of 
the Manors of Strelley and Bilburgh, otherwiſe Bil- 
borow, with the Appurtenances, and of one ninth 
Part, and of a Moiety of one ninth Part of a third 
Part of Free Warren, Courts Leet, Courts Baron, 
View of Frankpledge and whatſoever to View of 
Frank pledge belongeth, Goods and Chattels waived, 
Treafure found or to be found, Eftrays, Deodands, 
Goods and Chattels of Felons and Fugitives, Felons 
of themielves, Outlaws, and Perſons put in Exigent, 
Convicts attaint with the Appurtenances in Strelley 


and ilburgh, otherwiſe Bilborou * aforeſaid, and alſo 


of one ninth Part, and of a Moiety of one ninth Part, 
of ten Meſluages, thirty Cottages, twenty Tofts, 
twenty Barns, twenty Stables, ten Dovehouſes, ten 
Malt-houſes, forty Gardens, forty Orchards, forty 
Curtilages, two Hundred Acres of Land, two 
Hundred Acres of Meadow, two Hundred Acres of 
Paſture, thirty Acres of Wood, thirty Acres of 
Furze and Heath, and of all Mines, Delphs and 
Quarries of Coals, Stone, and other Minerals, and 
licewiſe of Common of Paſture for all Manner of 
Cattle, with the Appurtenances, in Strelley and Bil- 
burgh, otherwiſe Bilborow aforeſaid : And moreover of 
the Advowſons of the Churches of Strelley and Bil- 
burgh, otherwiſe Billorow, in Nottinghamſhire. And 


unleſs, Ge. 


© And the Agreement is ſuch, that is to Tay, That the 
aforeſaid Henry Cleets the Elder, Mary, John French, 
Suſannah Gray, Robert Grace Cleets, Sarah, Ann, Henry 
Cl-ets the Younger, Joanna, Robert Dove, Elizabeth, 
Nenrietia, and Fohn Cleets have acknowledged the 
aforcfaid one ninth Part, and a Moiety of one ninth 
Part of a third Part of the ſaid Manors, Free War- 
ren, Courts Leet, Courts Baron, View of Frank- 
pledge, and. whatſoever to View of Frankpledge be- 
longeth, Goods and Chattels waived, Treaſure found 
or to be found, Eirays, Deodands, Goods and Chat- 
tels of Felons and Fugitives, Felons of themſelves, 
Outlaws and Perſons put in Exigent, Conviets attaint, 
and alſo one ninth Part, and a * Moicty of one ninth 
Part of the ſaid Tenements, Mines, Delphs ang 
Quarries of Stone and other Minerals, Common of 
Paſture, and Advou ſons, with the Appurtenances, to 


be the Rigut of him the {aid Caleb, as thoſe which the 
| | « ſaid 


OF FINES. 


„% i © faid Caleb hath of the Gift of the aforeſaid T7enry 
5 * Cleets the Elder, Mary, John French, Suſannah Gray, 
ird © Robert Grace Cleets, Sarah, Ann, Henry Cleets the 
55 © Younger, Joanna, Robert Dove, Elizabeth, Henrietta, 
of 1 and Fohn Cleets, and thoſe they have remiſed and quit- 
. * claimed from themſelves the {aid Henry Cleets the 
wg Elder, Mary, Joh French, Suſaunah Gray, Robert 
Gs * Grace Cleets, Sarah, Aun, Henry Cleets the Younger, 
_ * Foanna, Robert Dove, Elizabeth, Henrieita, and Fokn 
Iley * Cleets, and their Heirs to the aforeſaid Caleb, and his _ 
To 7 Heirs for ever. And moreover the ſaid Henry Cleets = | 3 
25 * the Elder, and Mary, have granted for themſelves Hach | 5 1 
hg © and the Heirs of the ſaid Henry Cleess the Elder, that Th i 4 5 
5 c : 1 5 . > LICiTS, 
rag they will warrant to the aforeſaid Caleb, and his FR 
rty * Heirs, the aforeſaid one ninth Part, and a Moiety of 
= * one ninth Part of a third Part of the faid Manors, 
of * Free Warren, Courts Leet, Courts Baron, View ot : 
31 Frank pledge, and whatſoerer to View 'of Frank- : 
W pledge belongeth, Goods and Chattels waived, Trea- 
3 © ſure found or to be found, Eftrays, Deodands, Goods 
55 * and Chattels of Felons and Fugitives, Felons of 
55 7— * themſelves, Outlaws, and Perſons put in Exigent, 
7 c Conviets attaint, and alſo one ninth Part, and a 
* © Moicty of one ninth Part of the {aid Tenements, 
32 Mines, Delphs and Quarries of * Coals, Stone and 18 4 
8 © other Minerals, Common of Paſture and Advow- 
© ſons, with the Appurtenances, againft themſelves the 
5 * ſaid Henry Cleets the Elder, and ary, and the Heirs 
55 « of the ſaid Henry Cleets the Elder for ever. Aud /ur- 2. Warranty 
ks < ther the ſaid Henry Cleets the Elder, and Mary, have ngainſt the 
” granted for themſc]ves and the Heirs of the ſaid Mary, Wiſe and her 
= | * that they will warrant to the aforefaid Cal, and his Heirs, 
2 8 < Heirs, the aforeſaid one ninth Part, and a Molety of 
IE one ninth Part of a third Part of the ſaid Manors, x 
925 Free Warren, Courts Leet, Courts Baron, View of 
0 Frankpledge, and whatſoever to View. of Frank- 
fig pledge belongeth, Goods and Chattels waived, Trea- 
BY * ſure found or to be found, Eſtrays, Deodancis, Goods 
wk * and Chattels of Felons, and Fugitives, Felons of 
8 _ © themſelves, Outlaws, and Perſons put in Exigent, 
15 «„ Conviëts attaint, and alſo one ninth Part, and 2 
85 * Moicty of one ninth Part of the ſaid Tenements, : 
15 Mines, Delphs and Quarries of Coals, Stone aud 
bh © other Minerals, Common of Paſture and Advowions, 


© witli 
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with the Appurtenances, againſt themſelyes the ſaid 
Henry Cleets the Elder, ard Mary, and the Heirs of 


3. Warranty. © the ſaid Mary for ever. And alſo, &c. the like War- 

| rant, by John French, and Suſannah Gray his Wife, 

4 Warranty. © againſt the Heirs of John French. And jurthermore, 

| &c. the like Warranty by Fohn French and Suſannah 

8 Gray, his Wife, againſt the Heirs of the Wife. Aud 
5. Warranty, © moreover, &c. the like Warranty by Robert Grace 

Cleets and Sarah his Wife, againſt the Heirs of the 

6. Warranty: Huſband. And further, &c. the like Warranty by 

195 Ann * Cleets, Spinſter, againſt her and her Heirs. And 


7. OE: further allo, &c. the like Warranty by Henry Cleets the 

Younger, and Joanna his WI ite, againſt the Heirs of 
the Huſband. Ard likewiſe, &c. the like Warranty 
by Robert Dove and AHlizabeih his Wife, againſt the 
Heirs of the Huſband. And likewiſe further, &c. 
the like Warranty by Robert Dove and Elizabeth his 
Wife, againſt the Heirs of the Wife. wind alfo fur- 
ther, &c. the like Warranty by Henrietta Cleets, Spin- 
ſter, againſt her and her Heirs. And laſtly, &c. the 
N like Warranty by John Cleets, in him and his 
a. * Heirs. And for pe: Se. 


8. Warranty. 
9. Warranty. 
10 Warranty. 


an tr Warranty. 


— p OE . ON YR ER RE 


Taken and acknowledged by the Robert Grace Cleets. 
| abovenamed Robert Grace Sarah Cleets. 

i} Cleets and Sarah his Wife, Ann Cleets. 

1 Ann Cleets, Spinſter, Hen- Henry Cleets, Jun. 

1 ö ry Cleets the Younger, and Suſannah Cleets. 

} Joanna his Niſe, Robert Robert Dove. 
Dove and. Elizabeth his Elizabeth Dove. 
Wife, and John Cleets, ie John Cleets. 

9 {hirty firſt Day of Fuly, LE 
in the Year of our [ord one 
thouſand ſeven hundred and 


feventy-two, before me 


Geor; ge Wilſon. 


1 | ö 5 


ald 

of 
ar- 
ife, 
Ire, 
nah 


41d 


"ace 


the 
by 
Jud 
the 
of 
nty 
the 
NC. 
his 
er- 
in- 
the 
his 


ren 


c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
£ 
« 


*. Taken and acknowledged by 


| Cleets the Elder, and Mary 


OF FINES. 


Henry Cleets. 
Mary Cleets. 
John French. 
Suf. Gray French. 


Henrietta Cleets. 


the above - named Henry 


tis Wife, John French, 
and Suſannah Gray is 
Miſe, and Henrietta Cleets, 


Spinſter, on the Day 
of 1772, befor 
0 
| A. B. 
C. D. 
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From the Duke of Kingſton and his Ducheſs, to the A Fine. 


Duke of Grafton and Lord Monſon, of Manors, 

| Parks, Tenements, Rent, Common, Free Fiſhing, 
Free Warren, View of Frankpledoe, Reclories, 
Tithes, and Advowſons. | 


Wottinghamſhire, © 20M AND Evelyn Duke of King-P rxcipe. 


© Wife, that juſtly, Sc. they perform to Auguſtus Henry 


0 
* 


c 


© ſoever to View of Frankpledge belongeth, with the 
+ Appurtenances, in Zhoreſ/ly Edwinſton, Tollerton, Cli p- 
on on the Hill, Little Crophill, otherwiſe Cropwell, 


- 


c 


1 wit, 


ſton upon Hull, and Elizabeth his 


Duke of Grafton, and John Lord Monſon, the Co- 
venant made between them of the Manors of 7 horeſby, 
Cliꝑſton upon the Hill, Little Crophill, otherwiſe Crop- 


© well, Butler, Snenton, Widmerpool, Ratcliffe upon Trent 


and Lamcote, Orſton and Screveton, Gourton and 


Bleazeby Gedling, Stoke-Bardolph, Palethorpe, Holbeck 


Woodhouſe and Bonbuſh Weſton Fledburgh, otherwiſe 
Fledborow FHakring Laxton, Laxton Moorhouſe and 
Kneefal, * with the Appurtenances ; and of the Park 
of Thore/by, with the Appurtenances ; And alſo of 


260 Meſluages, 220 Cottages, 68 Tofts, 2 Windmills, 


5440 Acres of Land, 2040 Acres of Meadow, 3400 
Acres of Paſture, 300 Acres of Woodland, 4500 


Acres of Furze and Heath, 609 Acres of Moor, fifty 


Pounds Rent, Common of Paſture for all Cattle, free 
Fiſhing in the Waters of Trent, Smyteve, Mann, and 
Meden, free Warren, View of Frankpledge and what- 


Butler, Elton, Snenton, Widmerpool, Ratcliffe upon 
| | « Trent, 


* 197 


Warranty. 


t WO 2s 9h. 


OF FINES. 


Trent, Lamcote, Orſton, Screveton, Staunton, Dalling- 
ton, Flaborough, Flintham, Carcolſten, 1horoton, Scar- 
rington, Lowdham, Gunihorpe, Carthorpe, Newark upon 
Trent, Gourton,, Bleazeby, Givſmere, Gealing, Carlton 
near Gedling, Stoke-Bardolph, Lamley, Palethorpe, Kirk- 
ley, in Aſhficld Holbeck, Holbeck-W oodhoufe, Bonbuſh, 
Cuckney, Norton, Hatfield, Collingthwaite, Warſop, 
Vi.eften, Sutton upon Trent, Graſsthorpe, Normanton, 
Fledburgh, otherwiſe Fledborow, Stokeham, Dunham, 
© Ekrins, Kirklington, Bella Park, Laxton, Laxton 
* Moorhouſe, Offington, Kneeſal, Kerſal Ompton and 
* Walringham; And alſo of the ReCtories of Snenton, 
© Lowaham, Laxton, and Ratcliffe upon T'rent, with 


La nicole, with the Appurtenances, and of all and all 


< Manner of Tithes whatſoever to the ſaid Rectories 
© belonging or appcrtaining ; And likewiſe, of the Ad- 


© vowſons of the Churches of Widmerpool, * Weſton, 


© Ficdlurgh, otherwiſe Fledi;orow and Ekring ; And more- 


© ower, of the Advowſons of the Vicarages of the 


© Churches of Sxenton, Cuckney, Lowdham, Laxton, 


© and Ratcliffe upon Trent. And unteſs, &c. 1 


© Ard the Agreement is ſuch, to wit, That the ſaid 

Evelyn Duke of Kingflon upon Hull, and Elizabeth, 
© have acknowledged the ſaid Manor, Park, Tenc- 
ments, Rent, Common, Free Fiſhing, Free Warren, 
© View of Frankpledge, ReQories, Tithes and Ad- 
© vowſons, with the Appurtenances, to be the Right of 
* the ſaid Auguſlus Henry Duke of Gra ton, as thoſe 
* which the ſaid Auguſtus Henry Duke of Graſton and 
Fon Lord Monſon have of the Gift of the ſaid 
Evelyn Duke of Kingſlon upon Hull, and Elizabeth, 
* and thoſe they have remiſed and for ever quit- 
claimed from them the ſaid £Evely» Duke of 
* Kingfion upon Hull, and Elizabeth, and the Heirs of 
* the faid Evelyn Duke of Kisgſlon upon Hull, to the 
© faid Auguſtus Henry Duke of Grafton and the ſaid 
© John Lord Monſon and the Heirs of the ſaid Auguſtus 
© Henry Duke of Grafton for ever. And moreover the 
* ſaid Evelyn Duke of Kingſton upon Hull, and Eliza- 
© beth have granted for themſelves and the Heirs of the 
© faid Evelyn Duke of Kingſton upon Hull; that they 
* will warrant to the ſaid Auguſius Henry Duke of 
Grafton and Fohn Lord Monſon, and the Heirs of the 

| 5 e I 
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OF FINES. 
* ſaid Auguſtus Henry Duke of Eraſton, the ſaid Manors, 
Park, Tenements, Rent, Common, Free Fiſhing, Free 


© Warren, View of Frankpledge, * ReQtories, Tithes 


© and Advowſons with the Appurtenances, againſt them 
* the ſaid Evelyn Duke of Kingſton upon Hull, and 


Elizabeth, and the Heirs of the ſaid Evehn Duke of ; 


* Kingſion upon Hull for ever. And for this, &c. 


King ſton. 


Elizabeth King ſton. 


Taken and acknowledged the 
Eleventh Day of July One 
{thouſand ſeven hundred and 


ſixty nine, before George 


Wilſon. 


A double Fine from Sir William Beauchamp Proc- 
tor, Baronet, and his Ladv, and the Honourable 


Charles Yorke, Eſq; and his Wife, of Tenements 


and Commons in two Counties, to John Dorrien, 


Fjq; of the Eſtate of the Ladies. 


Hert/ordſhire, © OM Sir William Beauchamp 
\ tow, © Proctor, Baronet, and Dame Letitia 


and Agneta his Wife, that juſtly and without Delay 
they perform to John Dorrien, Eſq; the Covenant 
made between them of 5 Meſſuages, 8 Cottages, 
300 Acres of Land, 80 Acres of Meadow, 190 Acres 
of Pafture and Common of Paſture for all Cattle, 
with the Appurtenances, in Berkham/tead Saint Peter, 
and Berkhamſtead Saint Mary, * otherwiſe North 
Church, Flamſtead, and Hemelhamſicad. And un- 
leſs,” Se. | 


Buckinghamſhire, COMMAND Sir William Beauchamp 

to wit. © Proflor, Baronet, and Dame Le- 
© titia his Wife, and the Honourable Charles Yorke, Eſq; 
© and Agneta his Wife, that juſtly and without Delay 
© they perform to John Dorrien, Eſq; the Covenant 
o 


made between them of one Meſſuage, one Cottage, 


© 60 Acres 


his Wife, and the Honourable Charles Yorke, Fans © 


Rog 189 


19 


Concord. 


Warranty. 


c 


F ͤ . . ͤ TN. | 


this, Ec. 


4 | 


' OF FINES. 


60 Acres of Land, 20 Acres of Meadow, 60 Acres 

of Pafture, 10 Acres of Wood, and Common of Paſ- 
ture for all Cattle, with the Appurtenances, in Che 
tam, Aſhly Green, and Hitchenden. And unleſs,” &c. 


© And the Agreement is ſuch, thatis to ſay, That the ſaid 
Sir Miliiam and Dame Letitia, and Charles and Apneta, 
have acknowledged the Tenements and Commons 
aforeſaid with the Appurtenances, to be the Right 
of the ſaid John, as thoſe which the ſaid John 
hath of the Gift of the ſaid Sir Milliam and Dame 
Lelitia, and Charles and Agneta, and thoſe they have 
remiſed and quit-claimed from them the ſaid Sir 
William and Dame Letitia, and Charles and Agneta, 
and their Heirs to the aforeſaid John and his Heirs 
for ever. And further, the ſaid Sir Milliam and Dame 
Letitia have granted for themſelves and their Heirs, 
that they will warrant to the ſaid Jo and his 


Heirs the Tenements and Commons aforeſaid, with 
the Appurtenances, againſt them the ſaid Sir William 


and Dame Letitia, and the Heirs of the ſaid Leiitia 
for ever. And moreover the * ſaid Charles and Agneta 
have granted for themſelves and their Heirs, that 
they will warrant to the ſaid John and his Heirs the 
Tenements and Commons aforeſaid, with the Appur- 
tenances, againſt them the ſaid Charles and Agneta, and 
the Heirs of the ſaid Agneta for ever. And for 


W. Beauchamp Proctor. 
I. Beauchamp Proctor. 


Taken and acknowledged the 22d C. Yorke. 


Day of March, in the Tear of or A. Yorke. 
Lord 1766, before George Wilſon. 


Examples 
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* Example or PRACIPES, „ 


4 Præeipe for Meſuages, Land, and Cominon of 
1 5 Paſture: 


(COMMAND A. B. that juſtly, Ec. he perform to C. 


D. the Covenant made between them of three Meſ- 


© ſuages, Cc. with the Appurtenances, in D. and T. 


and of Common of Paſture for all and all Manner of 


Cattle, and of Paſture for four Hundred Sheep, with 
the Appurtenances in D. in the Pariſh of C. And 
unleſs,” Cc. | | 


Pracipe for a Meſſuage, Curtilage, Garden, Rent, 


Foldage and Sheep Walk: 


Middleſes; COMMAND A. B. that juſtly, &c. he 


to wit, perform to C. D. the Covenant made be- 
© tween them of one Meſſuage, one Curtilage, one 
Garden, Cc. and five Pounds Rent, with the Appur- 
© tenances, in T. as alſo of Liberty of one Foldage, 
© and of a Sheep Walk, with the Appurtenances, in 
© T. And unleſs, Se. | 


* Przcipe of Wood and Liberty of Foldage. 


Effes, «COMMAND A. B. that juſtly, &c. he perform 
to wit,* to C. D. the Covenant made between them 
© of one Hundred Acres of Wood, with the Appurte- 
© nances, in N. and of the Liberty of Foldage for 
* forty Sheep, with the Appurtenances, in S. And 
C unlels, Se | | | 


. Pracipe 


» 
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And unleſs,” Sc. 


OF. Fi NES. 


Præcipe of 40 Parts in three of eight Acres of 
Land, forty Acres of Paſture, forty Acres of 


Reed, ten Acres of freſh Marſh, and ten Acres of 
ſalt Marſh, | | : 


Kent, COMMAND A. B. that juſtly, &c. he per- 
o wit, form to C. D. the Covenant made between 
< them of two Parts in three Parts to be divided of 


g eight Acres of Land, forty Acres of Paſture, forty 


© Acres of Reed, ten Acres of freſh Marſh, and ten 
Acres of ſalt Marſh, with the Appurtenances, in D. 


4 * 


Præcipe of a Parſonage impropriate, and of the 
Motety of the Tithes, 


| Suſſex, POD A. B. that juſtly, &c. he per- 


to wit, V form to C. D. the Covenant made between 
© them of the Rectory impropriate of H. with the Ap- 
< purtenances, and of the Moiety of all Tithes, Grain, 
© Corn, * Sheafs of Corn and Hay of the Lands called 
© the B. Lands, with the Appurtenances, in H. afore- 
© ſaid, Sc. And unlefs, &c. 1 5 


Præcipe of a Manor, Rent, and free Foldage of 
” need.” 


Devon, « COMMAND A. B. that juſtly &c. he perform 

to wit, © to C. OD. the Covenant made between them 
of the Manor of, &c. and of ten Shillings Rent, and 
© of the Liberty of Foldage of Sheep, with the Ap- 
* purtenances, in R. and of the Hundred of T. And 
© unleſs,” Sc. | | | | 


Præcipe 


| "7 
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Precipe of the third Part of four Meſſuages, four 
Cottages, one Mill, Gardens, Orchard, Land, 
Meadow, Paſture, Moor, T urbary, and Rent, 
the third Part of the View of Frankpledge, of 
Goods and Chattels watved, of Felons fugitive, put 
in Exigent, Felons de ſe, Deodands, Treaſurer, 

and of the third Part of a Parſonage; FT, 


Norfolk, «POMMAND W. S. Fſq; that juſtly, &c. 
to wit, * M4 he perform to Sir T. R. Knt. the Covenant. 
made between them of the third Part of four Meſ- 
« ſuages, four Cottages, one Mill, ten Gardens; ten Or- 
chards, two. Hundred Acres of Land, two Hun- 
dred Acres of Meadow, two Hundred Acres of 
Paſture, thirty Acres of Moor, * thirty Acres of Tur- 
bary, and five Shillings Rent, with the Appurte- 
nances, in A. B. C. D. and of the third Part of a View 
of Frankpledge, of Goods and Chattels waived, of 
Felons fugitive, outlawed, put in Exigent, Felons of 


A 


with the Appurtenances, in M. &c. and of the Part 
of the Rectory of the Church of K. with the Appur- 
tenances, Sc. 8 ; 


A Precipe of Tithes, 


Laceflerſhire, COMMAND Sir T. N. Knt. that 
to zw t, © juſtly, Sc. he perform to T. P. the 
Covenant made between them of the Tithes of Grain, 
© Hay, Wool and Lambs, and of all other Tithes, in 
M. And unleſs,” Ge. i 1 


4 Præcipe of a Stable among ft other Things. 


Middleſex, © CO D George Wright and Elizabeth 

to wit, © 4 his Wife, that juſtly, Ec. they perform 

to Robert Horſey the Covenant made between them of 

* two Meſſuages, three Stables and two Gardens, with 

the Appurtenances, in the Pariſh of St. Giles in the 

Fields. And unleſs,” Sc. „ 
8 "A 


A Precipe 


themſelves, Deodands, Treaſure found, and Eftrays, | 


* 195 


* 2 wy l 4 5 * n N ö e 
\ 5 — 7 
— 5 % 
* 


3 3 
OF: FINES. 


* 196 4 Precipe of a Rent ſuing out of a Rectory. 5 
Tondon, (COMMAND E. D. Widow, and J. B. and 

to wit, . E. his Wife, that juſtly, &c. they perform 
© to W. B. the Covenant made between them of the 

« yearly Rent of twenty and two Pounds iſſuing out of 

© the ReQtory of the Pariſh of St. Botolph without Ald- 
gate with the Appurtenances. And unleſs,” &c. 


And the Agreement is ſuch, to wit, That the aforefaid 
: 8 J. and E. have acknowledged the aforeſaid Rent, 
„ #5; | 


Another of the ſame. 


| t 
Lincolnſhire, N COMMAND A. B. that juſtly, Sc. they ; 
 towit, <© perform to F. C. the Covenant made 
between them of the yearly Rent of 61. 12's. 8 d. x 
© ifluing out of the Rectory of Horſeſton, with the Ap- 
© phrtenances: And unleſs, &c. | A 
| 5 d 

0 


A Præeipe of a Rent iſſuing out of divers Manors. i} i! 
Somerſetſhive © COMMAND H. S. that juſtly, &c. he 


a to w, perform to FJ. C. the Covenant made 
| | 0 between them of the yearly Rent of 131. 19s. 8d. 
1 * 197 © HMuing out“ of the Manors of Walton, Chodder, and 
ö | © Stovey, with the Appurtenances. And unleſs, &c. fihy,, 
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ræcipe 


APrecipe againſt the Father and Son, Heirs appa- 


rent of Manors, Meſſuages, Cottages, Tofts, 
Barns, Water-mills, a Wind-mill, 8 7 £ 
Gardens, Orchards, Land, Meadow, Paſture, 


Wood, Marſh, Furze and Heath, Alder, Ruſh, 


Moor, Rent, a Mine of Coals and Advouſon 


incoln ire, 
to wit, 


© COMMAND. . M. Eſq; and T. M. 
Son and Heir apparent of the ſaid 


T. that jay, &c. they perform to F. F. and NV. R. 


the Covenant make between them of the Manors of 


T. S. and E. near N. upon Trent, and of forty Meſ- 
ſuages, twenty Cottages, forty Tofts, thirty Barns, 


two Water-mills, one Wind-mill, three Dove-houſes, 


forty Gardens, forty Orchards, one Thouſand Acres 
of La nd, one Thouſand Acres of Meadow, one 
T bes Acres of Paſture, five Hundred Acres of 
Wood, one Hundred Acres of Marſh, one Hundred 
Acres of Furze and Heath, one Hundred Acres of 
Alder, one Hundred and ten Acres of Ruſh, five Hun- 
dred Acres of Moor, four Pounds Rent, and the Rent 
of half a Pound of Pepper, with the Appurtenances, 
in T. * and S. as alfo of the Advowſon of the Church 


* of T. and H. And n c. 


A Precipe * Tithes, 


3 utinghamſhire; COMMAN. D C. D. E. that jah, Se. 
h e perform to R. J. Eſq; the Co- 
venant made between them of the Tithes of Sheafs 


to wit, 


of Corn, Grain, and Hay, with the Appurtenances, 
in R. and V. and of the Tithes of Hay in V. as alſo 
of the Tithes of Wool, Lambs, Oblations, Oven- 
tions and Emoluments, and of all other Tithes what- 


ſoever coming, growing and renewing in W. aforeſaid. 
And unleſs,” c. 


A Præcipe 
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 Dovehouſe, Gardens, Orchard, Land, Meadow, 
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4 Præcipe of Manors, Meſſuages, Cottages, Mill 


Paſture, Wood, Furze and Heath, Moor, Land 
covered with Water, Rent, and Common 0 
RE ES | EE | 


Staffordſhire, © COMMAND F. B. Eſq; that juſtly, 
to wit, Sc. he perform to F. M. Gent. the 
Covenant made between them of the Manors of B. and 
D. with the Appurtenances, and of thirty Meſſuages, 
ten Cottages, one Water-mill, two Dove-houſes, 
© thirty Gardens, thirty Orchards, two "Thouſand 
© Acres of Land, two Hundred Acres of Meadoy, 
five Hundred Acres * of Paſture, three Hundred Acre 
© of Wood, one Thouſand Acres of Furze and Heath 
© one Thouſand Acres of Moor, ten Acres of Land 
© covered with Water, ſixty Shillings Rept, and Com 
< mon of Paſture for all Cattle, with the Appurtenances 
© in Biddulph Overton, Over Biddulph, Nether Biddulp} 
© Ruſhton Grange, Stoke and Buſhen. And unleſs,” &c, 


© And the Agreement is ſuch, to wit, That the afore 
e ſaid F. hath acknowledged the aforeſaid Manor: 
© Tenements, Rent, and Common of Paſture, with the 
© Appurtenances, to be the Right, &c. 


* 


A Prezcipe of Manors, Meſſuages, Tofts, a Mil 
Dovehouſes, Gardens, Land, Meadow, Paſir 
Wood, Furze and Heath, and of a Reftory an 


 Advowſon, 


Lincolnſhire, © COMMAND Sir J. L. Knt. and 

to bit, I. Eſq; that juſtly, &c. they perfor! 
© to G. L. Gent. the Covenant made between them « 
© the Manors of H. otherwiſe, Sc. and S. with th 


© Appuntenances, and of ſeventy and nine Mefluages 


: three Tofts, one Wind-mill, eleven Dove-houtc: 
© ninety Gardens, two Thouſand five Hundred and fort 
Acres of Land, fix Hundred Acres of Meadow, on 
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Thouſand and ſixty Acres of Paſture, three Hundred | 


and fifty Acres of Wood, and one Hundred Acres of 


nington, otherwiſe Hunnington, Somerby, Contngham, 


Springthorne, Gainſborough otherwiſe 


Gainſburgh, 


. heatbargh, otherwite ¶ heatburgh, and Great Coning- 


ham, and alſo the Rectory of 


Honnington, otherwiſe 


FHunnington, with the Appurtenances, as alſo the 
Adyowſon of the Vicarage of the Church of Honning- 


ton otherwiſe Hunningion. And unleſs, Sc. 


© And the Agreement is ſuch to wit, That the afore- 


ſaid J. and V. have acknowledged the aforeſaid ' 


Manors, Tenements and Rectory, with the Appur-» 


tenances and Adyowlon atoreſaid, to 
Ec. 


F 


be the Right, 


ines 
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* 201 *Pines Sur Done, Grant & Render, 


a f. e. Upon / Fine à Sur Done, with Grant et Render in Tatl, 


Render. 


Pracipe, Cornwall, COMMAND M. N. that juſtly, Sc. he 
| to wit, * perform to J. V. the Covenant made 
© between them of one Mefſuage and twenty Acres of 
© Lang, with the Appurtenances, in S. And unleſs, 


Concord. © And the Agreement is ſuch, to wit, That the afore- 
© ſaid M. hath acknowledged the aforeſaid Tenements, 
with the Appurtenances, to be the Right of him the 
The Done. © ſaid J. as thoſe which the ſaid J. hath of the Gift of 
quit-claimed from himſelf the ſaid M. and his Heirs 
to the aforeſaid . and his Heirs for ever. And more- 
over the ſaid M. hath granted for himſelf and his 
Heirs, that he will warrant the aforeſaid Tenements, 
with the Appurtcnances, to the ſaid F. and his Heirs 
againſt himſelf the ſaid M. and his Heirs for ever. And 
| for this Acknowledgment, Remiſe, Quit-claim, War- 
Grant and © Tanty, Fine and Agreement, the ſaid F. hath granted 
Render tothe to the ſaid M. the aforeſaid Tenements, with the Ap- 


Warranty, 
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Tail Special. © ſame * Court; To have and to hold the ſaid Tenements, 


* 202 with the Appurtenances, to the ſaid M. and the Heirs 

: which the ſaid M. ſhall beget on the Body of L. his 

Remainders now Wife; And if it ſhall happen that the ſaid M. 
over. 


ſhall die without Heirs begotten by him on the Body 
of the ſaid L. Then after the Deceaſe of the ſaid M. 
the aforeſaid Tenements, with the Appurtenances, 
entirely to remain to the ſaid L. during her Life. And 
after the Deceaſe of the ſaid L. the aforeſaid Tene- 
ments, with the Appurtenances, entirely to remain to 
the right Heirs of the ſaid J. | 


Taten and acknowledged, &c. 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


Tine 


Ec. 8 


the aforeſaid M. And thoſe he hath remiſed and 


Conuſor in © purtenances, and thoſe he hath rendered to him in the 


* 
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A Fine from _ Conuſors ts two Conuſees, Sur Done, 
with a Grant and Kender back for Years, rejſerumg 
Rent, &c. | 


Lincolnſhire, © MMAND F. P. and S. C. that Pracipe. 
ia wit, *©* > juſtly, Ic. they pere e 

© and E. P. the Covenant made between them of 

| (naming the Parcels), and unleſs, &c. | 


; © And ihe Agreement is ſuch, to wit, That the afore- Concord. 
© ſaid J. and S. have acknowledged the aforeſaid Te- 
„ nements, with the Appurtenances, to be the Right of 
© him the ſaid V. and as thoſe which the aforeſaid V. : 
© and E. have of the Gift of the aforeſaid J. and S. The Giſt. 
© And thoſe they have remiſed and quit- claimed from 
* themſelves the ſaid F. and S. * and the Heirs of the 2863 
© ſaid J. to the aforeſaid . and E. and the Heirs of 
* the ſaid V. for ever. Aud moreover the ſaid J. and 
S. have granted for themſelves and the Heirs of the 
* ſaid J. that they will warrant to the aforeſaid . 
© and E. and the Heirs of the ſaid V. the aforeſaid 
© Tenemenyy, with the Appurtenances, againſt them the 
© ſaid J. and S. and the Heirs of the ſaid F. for ever. g 
© And for this Acknowledgment, Remiſe, Guit- claim, 
* Warranty, Fine and Agreement, the ſaid W. E. have 
* granted to the aforeſaid F. the aforeſaid Tenements, The Grant & 
© with the Appurtenances, and thoſe they have rendered Render. 
to him in the ſame Court; 70 have and to hold the Habendum 
c 
o 
« 
c 
0 
c 
C 
c 
c 
c 
e 
c 
c 
c 
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aforeſaid Tenements, with the Appurtenances, to the for Years. 
aforeſaid J. and his Aſſigus, from the Feaſt of St. 
Michael the Archangel laſt paſt, unto the End and 
Term of one and twenty Years from thence next en- 
ſuing and fully to be complet, and ended, rendering | 
therefore yearly during the aforeſaid Term to the ſaid | 
V. and his Heirs the Sum of twenty Pounds of law- Renderin 
ful Money of Great Britain, to be paid at the Feaft of Rent. 
the Aununciation of the Blefled Mary, and the Feaſt of 
St. Michael the Archangel, by equal and even Por- 
tions; and if the ſaid Rent ſhall happen to be in Ar- | 
rear in Part or in the Whole unpaid after any of the And if in Ar- 
ſaid Feaſts, then it ſhall be lawful for the faid W. rear to diſ- 
and his Heirs to enter into the aforeſaid Tenements, tram. 
with the Appurtenances, and difirain, and the Diſ- 

| © trelles 


04 


Præcipe. 


Concord. 


The Giſt. 
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grants and 


Years, 


Reſerving, 
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renders toone c 
Conuſor for c 


OF FINES. 
© trefſes there taken to lead, drive, and carry away, 
© and to retain until they ſhall be fully paid * and 
© ſatisfied for the ſaid Rent and the Arrcarages thereof. 


Taken and acknowledged, &. 


Fine by two Conuſors to one Conuſee, Sur Done, 


with a Grant and Render back to one Conuſor for 
a Term of Vears, reſerving Rent, and the Rever- 
fron and Rent to the other Conuſor. | 


Ffſes, * COMMAND T. B. and A. S. that juſtly, 
to wit, © Sc. they perform to J. B. the Covenant 


© made between them of (naming the Parcels). And 


© And the Agreement 1s ſuch, to wit, That the aforeſaid 
© T. and A. have acknowledged the aforefaid Tenements, 
< with the Appurtenances, to be the Right of him the ſaid 
© Fas thoſe which the ſaid I. hath of the Gift of the ſaid 
© T. and A. And thoſe they haveremiſed and quit-claimed 
© from themſelves the ſaid T. and A. and the Heirs of 
© the ſaid T. to the ſaid F. and his Heirs for ever, And 
© moreover the ſaid T. and A. have granted for themſelves. 
© and the Heirs of the ſaid T. that they will warrant 
c the aforeſaid Tenements, with the Appurtenances, 
© to the ſaid J. and his Heirs, againſt them the ſaid T. 
© and 4. and the Heirs of the ſaid T. for ever. And. 
for this Acknowledgment, Remiſe, Releaſe, Quit- 
claim, Warranty, Fine and Agreement, the aforeſaid 
J. hath * granted, to the ſaid A. the aforeſaid Tene- 


The Conuſee“ ments, with the Appurtenances, and thoſe he hath 


c 


rendered to him in the ſame Court; To have and to hold 
the aforeſaid Tenements, with the Appurtenances, 
to the ſaid A. and his Aſſigns, from the Feaſt of the 
Nativity of our Lord Chriſt now next enſuing, until 

the full End and Term of fixty-one Years from. 
thence next enſuing and fully to be complete and 
ended, Rendering therefore yearly during the Term 
aforeſaid to the ſaid J. and his Heirs the yearly 3 

b 8 N © 0 
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OF FINES, 


of twenty Pounds of ifa Money of- Great Britain, 


at the Feaſts of the Nativity of St. ohm the Baptiſt, 


and the Nativity of our Lord Chriſt, by equal Por- 


it ſhall happen that the ſaid yearly Rent of twenty 
Pounds ſhall be in Arrear and unpaid in Part or in 


the Whole after any of the Feaſts aforeſaid by the 
Space of twenty Days, that then it ſhall and may be 


lawful for the ſaid J. and his Heirs into the I ene- 


ments aforeſaid to enter and diftrain, and the Diſtreſſes 
ſo there taken to lead, drive, carry away and detain, 
until he ſhall be fully ſatisfied the ſaid yearly Rent 
and all Arrearages thereof. And further, the ſaid J. 
hath granted to the ſaid T. and his Heirs as well the 
Reverſion of the aforeſaid Premiſſes, with the Ap- £ 
Purtenances, as the aforcſaid Rent of twenty Pounds 
thereupon reſerved, and thoſe he hath rendered to 
him in the ſame Court ; To have, hold, and perceive 
the aforeſaid Reverſion 67 the aforefuin Tenements, 


* with the Appurtenances and the Rent aforeſaid, to 


the ſaid . and his Heirs for ever. 


Taken and achnowedged, &c. 


tions, to be paid during the Term aforeſaid: And if And if in Ar- 
rear to dif- * 


train. 


And further 
the Conuſee 
grants and 
rer ders the 
Re verſion to 
the other Co- 
nuſor in Fee. 
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” Fine from two Conuſors and the Wiſe of one of 


c 


lem to two (pniſees, Sur Done, with Crant and 
Render ta one Conufor for Vears, reſerving Rent 


au a Nomine Pœnæ and Diſtreſs, Remainder 
to the other Conujor and his Wife, and the Heirs 


of the Fiuſband, Remainder to the right Heirs of a 
Stranger. 


Middle ſcæ, COM MAND E. P. Eſq; and M. his Wiſe, 


to wit, © and R. B. that juſtly, Sc. they perform 
of one Metluage, Sc. And unleſs, Ec. 


© And the Agreement is ſuch, to wit, That the afore- 


© ſaid E. P. and /. and N. B. have acknowledged the 
© aforeſaid Tenements, with the Appurtenances, to 


© be the Right of him the ſaid Hp as thoſe which the 


* ſaid 


Pr æcips. 


to J. R. and J. S. the Covenant made between them 


Concord. 


N 
ne Git. © 
VV 


: 
17 

„ 

: 


« 


| 
g 1 
[ 
. 
: 
1 


= 
| 6 


| 
I 
=: 
| 


Warranty a- 
gainit the 
clrs of the 


Huſband. 
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The like a- 
be * the 
eirs of the 


Wife. 


Warranty. 


WH  TheConuſces 
Grant and 
| Render to 
one Conuſor 


for Years, 


Reſerv ing 
Rent. 
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o FINES. 
ſaid . and T. have of the Gift of the aforeſaid E. 
M. and R. and thoſe they have remiſed and quit- 


claimed from themſelves the ſaid E. M. and R. and 
their Heirs to the ſaid F. and Z. and the Heirs of the 


ſaid J. for ever. And moreover the ſaid E. and M. 


have granted for themſelves and the Heirs of the ſaid 
E. that they will * warrant to the aforeſaid F. and 
T. and the Heirs of the ſaid J. the aforeſaid 1ene- 
ments, with the Appurtenances, againſt thera the 
ſaid E. and M. and the Heirs of the ſaid E. for 
ever. And further, the ſaid E. and M. have granted 
for themſelves and the Heirs of the ſaid M. that they 
will warrant to the aforeſaid J. and T. and the Heirs 
of the ſaid F. the aforeſaid Tenements, with the 
Appurtenances, againſt them the ſaid E. and M. and 
the Heirs of the ſaid M. for ever. And alſo the 
ſaid R. hath granted for himſelf and his Heirs, 
that he will warrant to the ſaid J. and T. and the 
Heirs of the faid F. the aforeſaid Tenements, with 
the Appurtenances, againſt him the ſaid R. and his 
Heirs for ever. And for this Acknowledgment, Re- 
miſe, Quit-claim, Warranty, Fine, and Agreement, 
the ſaid J. and T. have granted to the aforeſaid R. 
the Tenements aforeſaid, with the Appurtenances, 
and thoſe they have rendered to him in the ſame 
Court; To have and to hold the ſaid Tenements, with 
the Appurtenances, to the ſaid R. from the Feaſt of 
St. Michael laſt paſt for the Term of one and thirty 
Years from thence next enſuing and fully to be com 
plete and ended, Rendering therefore yearly to the 
aforeſaid J. and T. and the Heirs of the ſaid . 
twenty Pounds of lawful Money of Great Britain, at 
the Feaſt of the Annunciation of the Bleſſed Virgin 
Mary, and of St. Michael the Archangel, by equal 

Portions, to be paid yearly during the Term afore- 
ſaid; And if it ſhall happen that the * ſaid Rent of 
twenty Pounds, or any Part thereof, ſhall be in 
Arrear in Part or in the Whole after any of the 
aforeſaid Feaſts on which it ought to be paid as afore- 
ſaid, unpaid by the Space of forty Days, that then 
the aforcſaid R. ſhall forfeit to the aforeſaid J. and 7. 
and the Heirs of the ſaid J. five Pounds, in the Name 
of a Penalty; And then and ſo often it ſhall be 2 K 


OF FINES. | 
© ful to the ſaid J. and T. and the Heirs of the ſaid 
© 7. into the aforeſaid Tenements with the Appur- 
tenances, to enter and diftrain, and the Diftrefles 1o 
there taken and had to lead, drive, carry away and 
detain, until as well of the aforeſaid twenty Pounds, 
as of the ſaid five Pounds in the Name of a Penalty 
as aforeſaid forfeited, with all Arrears (if any ſhall 
be) they ſhall be fully ſatisfied and paid. And fur- And further, 
ther, the ſaid J. and T. have granted to the aforeſaid the Conuſees 
E. and M. the aforeſaid Tenements, with the Appur- Grant & Ren- 
tenances, and the aforeſaid twenty Pounds there- der to theo- 
upon referved, and the aforeſaid Sum of five Pounds 4his Wike 
in the Name of a Penalty, and thoſe they have ren- and tothe 
dered to them in the ſame Court; 10 have and to hold Heirs 1 
the ſaid Tenements, with the Appurtenances, and ody of the 
the ſaid twenty Pounds reſerved, to the ſaid E. and Huſband; 
M. and the Heirs of the Body of the ſaid E. law- the Remain» 


© fully begotten ; and for Default of ſuch Iflue, the der in Fee 


© Remainder to W. V. and his Heirs for ever. 0 a Stranger 
| | not nained 


in the Fee. 


$a W RAS ASA aA: 


Taken and * &c. 


* A Fine by three Conuſors to two Conuſees, with * 209. 
Grant and Render to one of the Conuſors in Tail, 
and a' Remainder in Tail to a Stranger, Reverſron 
0 the Conuſees and the Heirs of one of them, of a 
Manor, Meſſuages, Cottages, Dovehouſe, Gardens, 
Orchards, Land, Meadow, Faſture, Wood, Furze 
and Heath, and Rent. 1 | 


Efſex, *COMMAND 4. B. Eſq; C. D. Eſq; and Pracipe. 
to wit. E. F. Eſq; that juſtly, &c. they perform 
to E, H. and J. K. the Covenant made between 
*Aliem of the Manor of S. with the Appurtenances, 
and of fifty Mefſuages, ten Cottages, one Dovehouſe, 
© ſixty Gardens, ſixty Orchards, five Hundred Acres of 
© Land, four Hundred Acres of Meadow, one Hundred 
© Acres of Paſture, one Hundred Acres of Wood, two 
Hundred Acres of Furze and Heath, and ten pou 

| | © Kent, 


ther Conuſor 


BG 


Concord. 
c 


The Done. 
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gainſt all 
Men by one 
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The like by 
another. 


The like by 
the other. 


Grant and 
Render to 
one of the 
Conuſors in 
Tail male. 


Remainder in 
Tail male to 
a Stranger 

not n uned in 
the Fine. 
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of one of 
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Rent, with the Appurtenances, in S. And unleſs, 


And the Agreement is ſuch, to wit, That the afore- 
ſaid A. C. and E. have acknowledged the aforeſaid 


Manor, Tenements, and Rent, with the Appur- 
tenances, to be the Right of the ſaid G. as thofe 


which the ſaid C. and J. have of the Gift of the ſaid _ 
A. C. and E. and thoſe they have remiſed and quit- 


claimed from themſelves the ſaid A. C. and K. and 
their Heirs to the ſaid GE. * and J. and the Heirs 


of the ſaid G. for ever. And moreover the ſaid 4. 


has granted for himſelf and his Heirs that he will 
walrant to the aforeſaid G. J. and the Heirs of 


the ſaid G. the aforeſaid Manor, Tenements, and 


Rent, with the Appurtenances, againſt all Men for 


ever. And further, the ſaid C. has granted for himſelf 


and his Heirs, that he will warrant to the aforeſaid 
G. aud J. and the Heirs of the ſaid G. the aforeſaid 
Manor, Tenements, and Rent, with the Appur- 
tenances, againſt all Men for ever. And alſo the 
aforeſaid E. has granted for himfelf and his Heirs, 
that he will warrant to the aforeſaid G. and F. and 
the Heirs of the ſaid G. the aforeſaid Manor, .Tene- 
ments, and Rent, with the Appurtenances, againſt 
all Men for ever. And for this Acknowledgment, 
Remiſe, Quit-claim, Warranty, Fine and Agree- 
ment, the ſaid G. and F. have granted to the afore- 


ſaid E. the aforeſaid Manor, Tenements and Rent, 


with the Appurtenances, and thoſe they have ren- 


dered to him in the ſame Court; T's have and to hold 


the ſaid Manor, Tenements and Rent, with the Ap- 
purtenances, to the ſaid E. and the Heirs Male of his 
Body lawfully begotten ; And if it ſhall happen that 
the ſaid E. ſhall die without Heirs Male of his Body 
lawfully begotten, then after the Deceaſe of the ſaid 
E. the aforeſaid Manor, Tenements and Rent, with 
the Appurtenances, ſhall entirely remain to M. F. 


Brother of the ſaid E. and the Heirs Male of the 


Body of the {aid M. lawfully begotten: Aud if it 
ſhall happen #* that the ſaid M. ſhall die without 
Heirs Male of his Body lawfully begotten, then after 


the Deceaſe of the ſaid M. the aforeſaid Manor, 
| | Tenements 
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£. Tenements and Rent, with the Appurtenances, ſhall 
entirely revert to the aforeſaid G. and J. and the Heirs 


« of the laid G. for ever, quit of all other Heirs of the 
c ſaid E. and M.“ | | | 


Taken and acknowledged, &c. | 


From three to wo, with a Grant and Render of Rent, 


with Forfeiture Nomine Pœnæ and a Diſtreſs to 
the ſecond Conuſor in Tail, Remainder to the frſt 


Conuſor in Tail, Remainder to the right Heirs of 
the ſecond in Fee, and a Grant and Render of 


Lands to the Third Conuſor in Fee, of Manors, 


and Rent. 


Kent, 5 COMMAND A. B. Eſq; C. D. Eſq; and Z. Præcipe. 


to wit, © F. Gent. that juſtly, Sc. they perform to G. 
H. Eſq; and F. K. the Covenant made between them 
© of the Manors of L. and M.with the Appurtenances, 
and of fix Meſſuages, ſix Gardens, fix Orchards, two 
© Hundred Acres of Land, and four Hundred Acres of 


© Paſture, and of the Rent of two Hundred Marks, 
with the Appurtenances, in Z. and M. And un- 
* leſs,” Se. 5 f 


hs And the Agreement is ſuch, to wit, That the afore- 
* ſaid; A. C. and E. have acknowledged the aforeſaid Concord. 


Manor, Tenements, and Rent, with the Appurte- 
nances, to be the Right of him the aforeſaid G. as 
thoſe which the ſaid G. and J. have of the Gift of 
the aforeſaid A. C. and E. and thoſe they have remiſed 
and quit-claimed from themſelves the ſaid A. C. and 
E. and their Heirs to the aforeſaid G. and J. and the 
< Heirs of the ſaid G. for ever. And moreover the afore- 
* ſaid A. hath granted for himſelf and his Heirs, that 
© he will warrant to the aforeſaid G. and J. and the 
Heirs of the ſaid G. the aforeſaid Manor, Tenements, 
and Rent, with the Appurtenances, againſt him the 


JC. 


aforeſaid C. hath granted for himſelf and his Heirs, 
| | 55 5 * that 


Meſſuages, Gardens, Orchards, Land, Paſture, 


aforeſaid A. and his Heirs for ever. And further, the 2. Warranty, 
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The Done. 


1. Warranty, 


3. Warranty. 
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that he will warrant to the aforeſaid G. and F. and 
the Heirs of the ſaid G. the aforeſaid Manor, Tene- 


ments, and Rent, with the Appurtenances againſt him 
the ſaid C. and his Heirs for ever; And alſo the afore- 


ſaid E. hath granted for himſelf and his Heirs, that 


he will warrant to the aforeſaid G. and J. and the 


Heirs of the ſaid G. the aforeſaid Manors, Tene- 


ments, and Rent, with the Appurtenances, againſt 


himfelf the ſaid E. and bis Heirs for ever. And for 


this Acknowledgment, Remiſe, Quit claim, Warranty, 
Fine and Agreement, the aforeſaid G. and F. have 
granted to the aforeſaid C. a certain yearly Rent of 
two Hundred Pounds of lawful Money of Great Bri- 
tain, * iſſuing out of and from the aforeſaid Manors 
and Tenements with the Appurtenznces, and the ſame 
they have rendered to him in the ſaid Court; To hold 
and receive the ſaid yearly Rent of two Hundred 
Pounds to the ſaid C. and the Heirs of his Body law- 
fully begotten, at the Feaſts of St. Michael the Arch- 
angel and the Annunciation of the Bleſſed Virgin Mary, 
by equal Portions yearly, to be paid at the South 
Gate of the Royal Exchange in London, if demanded : 
And if it ſhall happen that the ſaid yearly Rent of 


two Hundred Pounds, or any Part thereof, ſhall be in 


Arrear in Part, or in the Whole, after any of the ſaid 
Feafts on which it ought to be paid as aforeſaid, un- 
paid by the Space of one Month, if demanded at the 
Sou:h Gate of the Royal Exchange in London, that then 
and ſo often the ſaid G. and F. and the Heirs of the 
ſaid G. ſhall forfeit to the ſaid C. and the Heirs of 
his Body lawfully begotten, fix Pounds thirteen Shil- 
lings and Four-penee, by the Name of a Penalty, for 
every Month in which the fſaid yearly Rent of two 
Hundred Pounds, or any Part thereof, ſhall happen 


to be in Arrear ; And that then and ſo often it ſhall 


be lawful for the ſaid C. and the Heirs of his Body 
lawfully begotten, into the aforeſaid Manor and Te- 
nements, with the Appurtenances, to enter and diſ- 
train, ard the Diſtreſſes ſo there had and taken law- 
fully to lead, drive, carry away and to keep, until they 
ſhall be fully ſatisfed and paid as well the ſaid yearly 
Rent of two Hundred Pounds, as the aforeſaid ſix 
Pounds thirteen * Shillings and Four-pence, forfeited 
as aforeſaid by the Name of a Penalty, with all Ar- 

© rearages 
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e rearages of them, if any ſhall be. Alſo the aforeſaid gemainder of 
G. and J. have granted to the aforeſaid A. a certain the Rent in 
« yearly Rent of two Hundred Pounds, of lawſul Money Tail to the 

© of Great Britain, iſſuing out of and from the aforefaid firſt Conulor. 
< Manors and Tenements, with the Appurtenances ; 

© and the ſame they have rendered to him in the ſame 

Court, To hold and receive the aforeſaid yearly Rent 

of two Hundred Pounds after the deceaſe of the ſaid 

C. without Heirs of his Body lawfully begotten, .at 

the Feaſts of St. Michael the Archangel and the Annun- 

ciation of the Bleſſed Virgin Mary, by equal Portions 

yearly, to be paid at the South Gate of the Royal Ex- 

change in London, if demanded ; the firſt Payment to 

begin and be made at ſuch of the ſaid Feaſts as ſhall 

happen next after the Death of the ſaid C. without 

Heirs of his Body lawfully begotten; And if it ſhall Forfeiture. 
happen that the ſaid yearly Rent of two Hundred Nomine Pœ- 
Pounds, after the Death of the aforeſaid C. without wr. 

Heirs of his Body lawfully begotten, ſhall be in Ar- 
rear in Part or in the Whole after any of the iaid 
Feaſts on which it ought to be paid as aforeſaid, un- 
paid by the Space of one Month, if demanded at the 
South Gate of the Royal Exchange in London, that then 
and ſo often the aforeſaid G. and F. and the Heirs of 
the ſaid C. after the Death of the ſaid C. without 
Heirs of his Body lawfully begotten, ſhall forfeit to 
the ſaid A. and the Heirs of his Body lawfully begot- 
ten, ſix * Pounds thirteen Shillings and Four-pence, 
by the Name of a Penalty, for every Month in which 
the ſaid yearly Rent of two Hundred Pounds, or any 
Part thereof ſhall happen to be in Arrear; And that Diſtreſs 
then and ſo often it ſhall be lawful for the aforeſaid 

A. and the Heirs of his Body lawfully begotten, after 

the Death.of the ſaid C. without Heirs of his Body 

lawfully begotten, into the aforeſaid Manors and Te- 

nements, with the Appurtenances, to enter, and diſ- 

train, and the Diſtreſſes ſo there had and taken law- 

fully to lead, drive, carry away and keep, until they 

ſhall be fully paid and ſatisfied as well the ſaid ycarly 

Rent of two Hundred Pounds, as the ſaid ſix Pounds 

thirteen Shillings and Four-pence as aforeſaid, for- 

feited by the Name of a Penalty, with all Arrearages 3 

of them, if any ſhall be. And if it ſhall happen that Renninder of 


the Ręnt in 


the aforeſaid 4. ſhall die without Heirs of his Body Fee to the 
| L | : lawfully, 1 Copuſor. 
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'<© lawfully begotten, then after the Deceaſe of the ſaid: 
© A. the faid yearly Rent of two Hundred Pounds ſhall 
© entirely remain to the right Heirs of the aforeſaid C. 
© forever, to be paid yearly at the ſaid Feaſts as afore- 
© ſaid: And if it ſhall happen that the ſaid yearly Rent 
© of two Hundred Pounds; or any Part thereof, ſhall 
© be in Arrear in Part or in the Whole after any of the 
© ſaid Feaſts on which the fame ought to be paid as 
© aforeſaid, unpatd by the Space of one Month, if de- 
© manded at the South Gate of the Royal Exchange in 
© London, that then and ſo often the aforcfaid G. and J. 
= © and the Heirs of the faid G. after the Death of the 
216 '< aforeſaid 4. * without Heirs of his Body lawfully 
© begotten, ſhall forfeit to the right Heirs of the afore- 
© faid C. fix Pounds thirteen Shillings and Four-pence, 
© by the Name of a Penalty, for every Month in which 
| © the ſaid yearly Rent of two Hundred Pounds, or any 
Diſtreſs. © Part thereof, ſhall ſo. be in Arrear; And that then 
© and fo often it ſhall be lawful to the right Heirs of 
© the aforeſaid C. after the Death of the aforeſaid A. 
© without Heirs of his Body lawfully - begotten, into 
the aforeſaid Manors and Tenements, with the Ap- 
© purteniances, to enter and diftrain, and the Diftreſfes 
© fo there taken and had to lead, drive, carry away 
© and to keep, until they ſhall be fully paid and fatisfhed 
© as well the faid yearly Rent of two Hundred Pounds, 
© as the ſaid fix Pounds thirteen Shillings and Four- 
: © Pence, fo as aforeſaid forfeited, by the Name of a 
Grant and Penalty, with all Arrearages, if any ſhall be. Alſo 
Render of the the aforeſaid G. and F. have granted to the aforeſaid 
Lands in Fee. E. the aforcſaid Manors, Tenements, and Rent of one 
© Hundred Marks, with the Appurtenances, and thoſe 
© they have rendered to him in the faid Court ; To have 
© and to hold the ſaid Manors, Tenements and Rent, 
© with the Appurtenances, to the ſaid E. and his Heirs 
© for ever. ; Fea: FT 


Forfeiture. 
Nomine Pe&- 
ne. 


Taken and acknowledged; &. 


From 


rem 


„ ²ůãdu 1 —g—ͤ c ̃, BY A . 0. 


OF FINES. 


* From three to two, with a Grant and Render of a 


Rent for Life, with a Clauſe of Diſtreſs, Grant and 


Render o the Premiſſes in Tail, Remainder in Tul, 


Remainder in Fee, of a Manor, Meſſuages, Mills, 
Gardens, Orchards, Land, Meadow, Faſture, Furze 


uy 
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and Heath, Moor, Rent, and Common of Paſe 


ture. 


Northamptonſhire, < COMMAND A. B. Widow, C. 


o 


c 
i 
c 
c 
c 
c 
c 
c 
c 


| to wit, D. Eſq; and E. F. Gent. that 
juſtly, Cc. they perform to G. NV. Eſq; and J. X. 
Eſq; the Covenant made between them of the Manor 
of L. with the Appurtenances, and of ten Meſſuages, 


Pracipe, 


two Mills, ten Gardens, ten Orchards, one Thouſand 


and {ix Hundred Acres of Land, four Hundred Acres 
of Meadow, ſeven Hundred Acres of Paſture, one 
Hundred Acres of Furze and Heath, one Hundred 


Acres of Moor, twenty Pounds Rent, and Common 
© of Paſture for all and all Manner of Cattle, with the 


Appurtenances, in M. And unleſs,” &c, 


And the Agreement is ſuch, to wit, That the aforeſaid 
A. C. and E. have acknowleged the aforeſaid Manor, 
Tenements, Rent, and Common of Paſture, with the 
Appurtenances, to be the Right of the aforeſaid G. 
as thoſe which the aforeſaid G. and F. have of the 
Gift of the ſaid 4. C. and E. and thoſe they have 
remiſed and quit-claimed from themſelves the ſaid 4. 
C. and E. and their Heirs to the aforeſaid G. and F. 
and the Heirs of the ſaid G. for ever. And moreover 


the aforeſaid 4. hath granted for herſelf and her 


Heirs, that ſhe will warrant to the aforeſaid G. and 
19 and the Heirs of the ſaid G. the aforeſaid Manor, 
enements, Rent and Common of Paſture, with the 


C oncord. 


* 219. 


1. Warranty? 


Appurtenances, againſt her the aforefajd 4. and her 


Heirs for ever. Aud further, the aforeſaid C. hath 
granted for himſelf and his Heirs, that he will war- 


2. Warranty. 


rant to the aforeſaid G. and F. and the Heirs of the 


ſaid G. the aforeſaid Manor, Tenements, Rent and 
Common of Paſture, with the Appurtenances, againſt 


him the aforeſaid C. and his Heirs for ever. And 3. Warranty. 


L 2 alſo 


OF VINES. 


alſo the aforeſaid E. hath granted for himſelf and his 
Heirs, that he will warrant to the aforeſaid G. and F. 
and the Heirs of the ſaid G. the aforeſaid Manor, 
Tenements, Rent and Common of Paſture, with the 
Appurtenances, againſt him the aforeſaid K. and his 
Heirs for ever. And for this Acknowledgment, Re- 
mile, Quit-claim, Warranty, Fine and Agreement, 
the aforeſaid G. and F. have granted to the aforeſaid 
A. a certain yearly Rent of two Hundred Pounds of 
| _. * Jawful Money of Great Britain, iſſuing out of and 
AndRenderof from the aforcſaid Manor, Tenements and Common 
a yearly Rent of Paſture, with the Appurtenances, and the fame 
10 the urſt they have rendered to her in the ſame Court; To have 
4 167% ie? © and receive the aforeſaid yearly Rent of two Hundred 
ah 85 05 Pounds to the ſaid A. and * her Aſſigns during the 
REY Life of the ſaid A. to be paid yearly at the Feaſts of 
the Auntunciation of the Blefled Mary and St. Michael 
the Archangel, by equal Portions; Aud if it {hall 
happen that the ſaid yearly Rent of two Hundred 
Pounds ſhall be in Arrcar in Part or in the Whole, 
after any of the ſaid Feaſts on which it ought to be 
paid as aforeſaid, unpaid by the Space of fourteen | 
Days, that then it ſhall be lawful for the aforeſaid 4. 
and her Afſigns, into the aforeſaid Manor, Tenements 
and Common of Paſture, with the Appurtenances, to 
enter and diftrain, and the Diſtreſſes To there had and 
taken to lead, drive, carry away and to retain, until 
ſhe ſhall be fully paid and ſatisfied the ſaid yearly 
Rent, and all Arrearages thereof, if any ſhall be. 
Alſo the aſoreſaid G. and J. have granted to the afore- 
* ſaid C. the aforeſaid Manor, Tenements, Rent and 
Common of Paſture, with the Appurtenances, and 
| © thoſe they have rendered to him in the ſame Court; 
and Renderof © To have and to hold the aforeſaid Manor, Tenements, 
the bremiſſes Rent and Common of Paſture, to the ſaid C. and the 
in Tailtothe © Heirs-Male of his Body lawfully begotten ; And if it 
2d Conulor. © ſhall happen that the aforeſaid C. ſhall die without 
Remainder *©* Heirs-Male of his Body lawfully begotten, then after 
in Tail to the © the Deceaſe of the ſaid C. the ſaid Manor, Tenements, 
3d Conulor. «Rent and Common of Paſture, with the Appurte- 
© nances, ſhall entirely remain to the aforeſaid E. and 
Remainder in © the Heirs-Male of his Body lawfully begotten ; And 
Fee ro the jf it ſhall happen that the aforeſaid E. ſhall die with- 
it Conulor, © gut Heirs-Male of his Body lawfully * begotten, then 
220 | N © after 
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OF FINES. 


| © aſter the Deceaſe of the aforefaid ZE. the aforeſaid 


Manor, Tencments, Rent and Common of Paſture, 
© with the Appurtenances, ihall entirely remain to the 


c right Heirs of the aforeſaid 4. for eyer, 


Taken and acknowledged, &c. 


By one Conuſor and his Wife to one Conuſee aud his 
Wife, Grant and Render to the Conufors in ſpecial _ 
Tail, Remainder to the Huſtand in general Tail, 
| Remainder to the Wife Conuſor in general Tail, Re- 
mainder in Fee to the right Heirs of the Huſband, 


Land, Meadloꝛo, Poſture, aud Wood, 


Eſſex, <QOMMAND A. B. Gent. and C. his Wiſe, P.cipe, 
to wit, | 
© Gent. and F. his Wife, the Covenant made between 


that juſtly, Sc. they perform to D. E. 


them of four Hundred Acres of Land, one Hundred 
Acres of Meadow, two Hundred Acres of Paſture, 


c 

c 
and twenty Acres of Wood, with the Appurtenances, 
in E. H. and J. And unleſs,” Sc. 


And the Agreement is ſuch, to wit, That the afore- Concord. 
ſaid A, and C. have acknowledged the aforeſaid Te- 

nements, with the Appurtenances, to be the Right of 

the aforeſaid D. as thoſe which the ſaid D. and F. 

have of the Gift of the aforeſaid A. and C. and thoſe 

they have remiſed and quit-claimed * from themſelves * 221 
the ſaid A. and G. and their Heirs to the aforeſaid D. | 
and F. and the Heirs of the ſaid D. for ever. Aud Warranty ſor + 
moreover the aforeſaid 4. and C. have granted for the Heirs of 
themſelyes and the Heirs of the faid C. that they will the Wiſe 
warrant to the aforeſaid D. and F. and the Heirs of a gainſt all 
the ſaid D. the aforeſaid Tenements, with the Appur- Rong: 
tenances, againſt all Men for ever. And for this 
Acknowledgment, Remiſe, Quit-claim, Warranty, 

Fine and Agreement, the aforeſaid D. and F. have 

granted to the aforeſaid 4. and C. the aforeſaid Te- | 
nements, with the Appurtenances, and thoſe they 1 
have rendered to them in the ſame Court; Ts hape And Render 
and to hold the ſaid Tenements, with the Appurtę- toConuſors in 
N e L. 3 ; c nances, ſpecial Tail. 


5 OF FINES. 


c nances, to the aforeſaid A. and C. and the Heirs of 
© the Bodies of the ſaid A. and C. lawfully begotten : 
Remainderto © And if it ſhall happen that the ſaid A. and C. ſhall 
the Huſband © die without Heirs of their Bodies lawfully begotten, 
Conulor in «© then after the Deaths of the ſaid A. and C. the afore- 
Tail general. © £4;q Tenements, with the Appurtenances, ſhall en- 

* tirely remain to the Heirs of the Body of the ſaid A. 
Remainder to“ lawfully begotten, And if the ſaid A. ſhall die with- 
the Wite Co- F out Iſſue of his Body lawfully begotten, then the 
nuſor in Tail © aforeſaid Tenements, with the Appurtenances, thall 
general. * entirely remain to the Heirs of the Body of the ſaid 
Renainderin © C. lawfully begotten for ever: Aud if the ſaid C. ſhall 
Fee to the die without Iflue of her Body lawfully begotten, then 
right Heirs of © the aforeſaid Tenements, with the Appurtenances, 
rhe Huſband. © ſhall * entirely remain to the right Heiys of the ſaid 
222 A4. for ever“ „„ 


2 aken and acknowleaged, &c. 


By one Conuſor and his Wife to ene Conufee, Sur Done, 
with Grant and Render to the Conufors for their 
Lives, Remainder ta J. B. their Son in Tail, Re- 

mainder to the Right Heirs 85 the Huſband, of a 
Manor, Meſſuages, Mills, Dovehouſes, Orchards, 
Lands, Faſture, Rent, and Comman of Paſture. 


Przxcipe. Nor folt, 6 (DO MMAND A. B. Gent. and C. his 
5 to wit, Wife, that juſtly, Sc. they perform to 
D. E. Gent. the Covenant made between them of the 
© Manor of F. with the Appurtenances, and of twenty 

Mefſuages, two Mills, ſix Dovehouſes, twenty Or- 
chards, one Thouſand Acres of Land, and five Hun- 


K K K 


mon of Paſture for all Cattle, with the Appurtenances, 
in F. G. and H. And unleſs, G. 


Conuſance de And the Agreement is ſuch, to wit, That the afore- 
droit. „ faid A. and C. his Wife have acknowledged the afore- 
| © ſaid Manor, Tenements, Rent, and Common of 
© Paſture, with the Appurtenances, to be the Right of 
© the aforeſaid D. as thoſe which the ſaid D. hath of 
1 | i Lethe 


dred Acres of Paſture, four Pounds Rent, and Com- 


OF EINES. 


the Gift of the aforeſaid 4. and * C. and thoſe they Come ceo, He. 
* have remiſed and quit-claimed from themſelves the #* 223 
* ſaid 4; and C. and their Heirs, to ihe aforefaid D. and 
© his Heirs for eyer. Aud moreover the ſaid A. and C. Warranty 
c have granted for themſelves and the Heirs of the ſaid againſt the 
* A, that they will warrant to the aforeſaid D. and his Heirs WOE 
« Heirs the aforeſaid Manor, Tenements, Rent, and Hulbay 


Common of Paſtuxe, with the Appurtenances, againſt 

. them the faid A. and C. and the Heirs of the ſaid A. 

| « for ever. And for this Acknowledgment, Remiſe, Grant, 

1 6 Quit-claim Warranty, Fine and Agreement, the 

1 © aforeſaid D. hath granted to the aforeſaid. 4. and 

u C. his Wife the aforeſaid Manor, Tenements, Rent 

js and Common of Paſture, with the Appurtenances, 

J and thoſe he has rendered to them in the ſame Court; 
* To have and to hald the ſaid Manor, Tenements, Rent, And Reader 
„and Common of Paſture, with the Appurtenances, to the Conus. 
* to the aforeſaid A. and 54 2 — the 'Þ eaſt of St. Michael ſors for their 
* the Archangel laſt paſt, for and during the Lives of Lives. 
* the ſaid A. and C. and the Life of the longer Liver of 

| them, 5 Impeachment of Waſte; rendering 

e, * therefore yearly to the aforeſaid D. and his Heirs, the 

bh © Rent of one Fegper-Corn, at the Feaſt aforeſaid, to 

| © be paid yearly during the Lives of the ſaid 4. and C. 

oy © and the Life of the longer Liver of them, if demand- 

a * ed: And after the Deaths of the aforeſaid 4. and C. Remainder in 

bs, * the aforeſaid Manor, Tenements, Rent, and Common Tail to the 
© of Paſture, with the Appurtenances, ſhall entirely re- Son of the 
main to J. B. ſon of the ſajd 4. and the * Heirs of Ry pan 

lis the Body of the aforeſaid J. lawfully begotten for * 224 

to © ever; And if the ſaid. J. ſhall die without Iſſue of his Remainder in 

he c 5 lawfully begotten, then the aforeſaid Manor, Fee to the 

ity * Tenements, Rent, and Common of Paſture, with the right Heirs of 

r- * Appurtenances, fall remain to the right Heirs of the the Huſband, 

_ Fa orefaid A. for ever. 

m- 

es, Tren and acknowledged, Sc. 

re- 

re- \ G3 | 

of | | by : 

t of x 4 Finc 


Præcipe. 


Concord. 
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Præcipe. 


4 Fine Sur Conuſance de 4 Jantum, paſſing a 4 
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ee on. 


| Efe, | Comune, E. S. that Jenny; Sc. he per- 
to wit, © 

© them of one Meſſuage, one Stable, and one 1 
© with the Appurtenances, in C. And unleſs, 


form to C. R. the Covenant made between 


E. hath acknowledged the aforeſaid Tenements, with 
the Appurtenances, to be the Right of the ſaid C. And 
he hath granted for himſelf and his Heirs, that the 
aforeſaid Tenements with the Appurtenances, which 
W. R. and A. his Wife hold for the Term of Life of 


Day on which this Agreement was made, and which 
after the Deceaſe of _ the ſaid A. ought to revert 
to the ſaid E. and his eirs, ſhall after the Deceaſe 
of the ſaid A. entirely remain. to the ſaid C. and his 
Heirs * for ever. And the aforeſaid E. hath granted 
for himſelf and his Heirs, that he will warrant to the 


the Appurtenances, in ſuch Manner as is aforeſaid, 
againſt him the ſaid E. and his Heirs for « ever. And 


4 * for this, _—_— > OO 


Taken and Acknowledged, &c. 


A Fine Sur Conuſance de droit tantum by Hufband 

_ Wife, Tenants for Life of the Wife, of a third 

Part of a Meſſuage, wwhich after her Death did be- 

long to the Conuſee and his Heirs, which is in the 
Nature of @ a Sur render to him in Reverſion. 


Mitaleſes, * OM M AND Francis Broomen and Eliza- 
to wit, beth Brooman his Wife, that juſtly, &c. 
* they perform to Robert Carter, the Covenant made 
© between them of the third Part of one Meſſuage, with 
the Appurtenances, in St. John Street, in the Parith 
0 of St. er without Newgate. And unleſs,” &c. 


© And the Agreement is ſuch, towit, That the aforeſaid 


the ſaid A. of the Inheritance of the ſaid E. on the 


ſaid C. and his Heirs the aforeſaid Tenements, with 


© Ard 
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OF FINES. 


c And the Agreement is ſuch, that is to ſay, That the Concord. 
© ſaid Francis and Elizabeth have acknowledged the ſaid 


7 third Part, with the Appurtenances, to be the Right 
© of the ſaid Robert; And have granted, that the ſaid Comuſance de 
© third Part, with the Appurtenances (which ſaid third droit tuntum. 

3 © Part, the ſaid Francis and Elizabeth * at the Time of * 226 
2 making the ſaid Agreement, held for the Life of the 

. © ſaid Elizabeth; and which after her death did then 

N * belong to the ſaid Robert and his Heirs) unto him the | 

| © ſaid Robert. And moreover, the ſaid Francis and Eli- Warranty. 
5 * zabeth have granted for themſelves, that they will 

h * warrant the ſaid third Part, with the Appurtenances, 

4 * to the ſaid Robert, againſt them the ſaid Francis and 

1 * Elizabeth. And for this, Se. 

4 Taken and acknowledged the 14th Francis Brooman. 

1155 Day of September, in the e Brooman. 

L 11th Year o 77 the Reign of our 

; Sovereign d George the 

75 | Third, now King of Great 
By Britain, &c. before me 
ed | 7 
15 George Wilſon. 
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* 237 Ane Sur Conufance de droit tantum by Huſband 


and Wife, paſſing a Remainder or Reverfion (after 
an Eſtate for Life in the Wife, with Remainder to 
her Daughter for Life, with Remainder to the firſt 
and every other Son of the Daughter in Tail. Male, 
with Remainder to her firſt and every Daughter in 
Tailegeneral, with Remamdaer to the Wife in Fee) ta. 
the Canuſee in bee, | FL... | 


Middleſes, O OMMAND Yames Plunkett, Eſq; and 


7 


A RK A _ aA A 


4 
c 
F 


to wit, Sophia his Wife, that juſtly, Sc. they 


perform to Edmund Wilſon, Gent. the Covenant made 
between them of one Meſſuage, ſix Stables, two Gar- 
dens, two Orchards, fixty Acres of Land, twenty 
Acres'of Meadow, and twenty Acres of Paſture, with 
the Appurtenances, in the Pariſh of St, Mary 1/tington, 
And unleſs, &c. 


And the Agreement is ſuch, to wit, That the ſaid 
James and Sophia have acknowledged the ſaid Tene- 
ments with the Appurtenances, to be the Right of the 
ſaid Edmund ; And have granted, that the ſaid Tene- 


ments, with the Appurtenances, which the ſaid James 


and Sophia, at the Day when this Agreement was 
made, held for the Term of the Life of the ſaid Sophia; 
and which, after the Death of the ſaid Sophia, * are 
to remain to Harriot Pit, the Daughter of the ſaid 
Sophia, and her Aſſigns, for the Term of the Life of 
the ſaid Harriot without Impeachment of Waſte; and 
which, after the Deceaſe of the ſaid Harrzot, are to 
remain to the firſt and every other Son of the ſaid 
Harrio: ſucceſhvely, ' and the Heirs Male of the Body 
and Bodies of every ſuch Son; and which, for default 
of ſuch Iſſue, are to remain to the firſt and every other 


Daughter of the Body of the ſaid Harrzot ſucceſſively, 


© and the Heirs of the Body and Bodies of every ſuch 
Daughter ; and which, for default of ſuch Iflue ought 
to remain or revert to the {aid Sophia, and her Hers 


? 


for 
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Heirs 


« fox 


Or FINES, 


© ſor ever; ſhall ates the ſeveral Deceaſes of the Laid | 
« Sophia and Harriot, and Failure of Sons and Daugh- 
« ters of the ſaid Harriot, and the Iſſue Male of ſuch 
Sons, and the Iſſue of ſuch Daughters as aforeſaid, 

« wholly remain to the ſaid Edmund and his Heirs for 


« ever. And moreover, the ſaid ames and Sophia do Oey | 


grant for themſelyes, and the Heirs of the ſaid Sophia, 
« that they will warrant the aforeſaid Reverſion of the 
« Tenements aforeſaid, with the Appurtenances, unto 


« theſaid Edmund, and his Heirs for eyer, againſt them 


the ſaid James and Sopkia, and the Heirs of the ſaid 
Sophia for ever. And for this, Te 


Taken and acknowledged the 4th i 9 ames Plunkett. 
Day / September 1761, Sophia Plunkett, 
bfors George Wilſon, „ 


Fines 
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OF FINES. 


* Fines Sur Conceſſit, 


By ene Conuſor and his Wife to one Conuſee, Sur Con- 


Pre1pe. 


Concord. 
Grant. 


Habendu 2 


Reddendum. 


Warranty, 
© 2230} 


ceſſit, for a Term of Years, reſerving Rent. 


' Eſſex, <POMMAND C. HF. and E. his Wife, that 


to'wit, V juſtly, Sc. they perform to A. R. the Cove- 


o 
c 
» 


„ / TVC 


nant made between them of one Meſſuage, twenty 
Acres of Land, and ten Acres of Meadow, with the 


Appurtenances, in C. And unleſs, &c. 


© And the Agreement is ſuch, to wit, That the aforeſaid 
C. H. and . have granted to the aforeſaid A. the 
aforeſaid Tenements, with the Appurtenances, Ty 
have and to hold the aforeſaid Tenements, with the Ap- 
purtenances, to him the ſaid A. from the Feaſt of the 
Annunciation of the Bleſſed Virgin Mary laſt paſt, until 
the full end and Term of twenty-one Years, from 
thence next enſuing and fully to be complete and end- 
ed; Nelding and paying therefore yearly to the afore- 
ſaid C. and E. and the Heirs of the ſaid C. one Pep- 
per- Corn at the Feaſt aforeſaid, during the Term 
aforefaid, if it be demanded, and two fat Capons at 
the Feaſt of Faſter yearly during the Term aforeſaid. 
And the aforeſaid C. and E. have granted for them- 
ſelves and the Heirs of the * ſaid C. that they will 
warrant to the aforeſaid A. the Tenements aforeſaid, 
with the Appurtenances, againſt them the ſaid C. and 


Fe. 


' Ia 
FF: 
'fa 


M. and the Heirs of the faid C. during the Term ſa. 
* aforeſaid. And for this,” &. | 


Taken and acknowledged, &e. 
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Fro: 


OF FINES. 


From one Cootfor to one Conuſee, Sur Concellit; 57 
a Term of Years, N Rent, with 4a ſs of 


Diſtreſs. 
ſhire, COMMAND F. 4 that juffly, Se. he 


1 8 perform to J. H. the Covenant made 
between them of, Sc. 0 natuing the Parcels). And un- 


leſs, Sc. 


Præcipe- 


And the Agreement is ſuch, to wit, That the IVY Concord. 
«fd F. bath granted to the aforeſaid J. the aforeſaid Grant. | 
© 'Fenecments, with the Appurtenances, To have and 10 Habe 4, 
old the aforeſaid Tenements with the Appurtenances, | 1 
* to the ſaid F. and his Aſſigns, from the Feaſt of the 
Birth of our Lord Chriſt laſt paſt, for and during and 
© until the full End and Term of fixty-one Years, from 
* thence. next cnſuing and fully to be complete and 
* ended ; Fielding and paying therefore yearly during 
the Term aforeſaid, to the ſaid F. and his Heirs, thirty 
Pounds of lawful Money of Great Britain, to be paid 
gat the Feaſt of the Nativity of St. John the Baptiſt, 
© and at the Birth of our Lord Cxriſt, by even and equal 
© Portions : And if it happens * that the ſaid Rent ſhall Diſtreſs. 7. 
be in Arrear in Part or in the Whole unpaid after any 235 
' of the ſaid Feaſts, then it ſhall be lawful for the 40 ets] 
' aforeſaid F. and his Heirs into the aforeſaid Tene- 
man with the Appurtenances, to enter and diſtrain, 
and the Diſtreſſes there taken to lead, drive and carry 
away, and to their own Uſe to retain, until they ſhall 
© be fully ſatisfied and paid the ſaid Rent, and the Ar- 
' rearages thereof. And moreover the aforeſaid' F. hath 
granted for himſelf and his Heirs, that he will war- Warranty. 
' rant to the aforeſaid F. and his Afligns the aforeſaid 
' Tenements, with the Appurtenances, "againſt him the 
' faid F. and his Heirs during the e whole Term afore- 
' ſazd. And for this, Ec. 


Taken and ch; &c. 


Reddendum. 


% 


9, Whether this Leaſe will bar the Ifue in Tail. 
ide Plowden 455. Brook of Fines, 116, 118. 


A Fine 


Præcipe. 


* 232 


Concord. 
Grant. 


Hubendunt. 


Reddendum. 


Warranty, 
againſt the 
Heirs of the 
Huſband. 


OF FINES 


' 4 Fine from one Conuſor and his Wife tu one Conuſee, 
Sur Conceſſit, being a Leaſe for ninety-nine Years 


ſans Waſte, at a Pepper-Corn Rent, of Land, Men- 


dow and Faſture. 


Cambridgeſhire, © COMMAND J. H. and E his Wife, 
to wit © © that juſtly, Sc. they perform to 7. 

C. the Covenant made between them of twenty Acres 

© of Land, * ten Acres of Meadow, and fifteen Acres of 

> Paſture, with the Appurtenances, in S. and unleſs, 
Co | | 


And the Agreement is ſuch, to wit, That the afore- 


* ſaid F. and E. have granted to the aforeſaid J. the 


© aforeſaid Tenements, with the Appurtenances, To 


© kave and to hold the aforeſaid Tenements, with the Ap- 
© Purtenances, to the aforeſaid T. from the Feaſt of 
the Nativity of St. John the Baptiſt laſt paſt, unto the 
End of the Term of ninety and nine Years from thence 


next enſuing and fully to be complete and ended, 


* without Impeachment of any Waſte ; Rendering there- 
fore yearly to the aforeſaid T. and E. and the Heirs 


© of the ſaid 95 one Pepper-Corn, at the Feaſt of the 
t. 


© Nativity of St. John the Baptiſt, if demanded. And the 
aforeſaid 7. and E. do warrant to the aforeſaid 7. 
the aforeſaid Tenements, with the Appurtenances, ſo 
as is aforeſaid, againſt the ſaid J. and E. and the 
Heirs of the ſaid J. during the whole Term aforeſaid. 
« And for this, S. ON OT 


A 


. 


Taken and acknowleaged, &c. 


F V 
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OF: FINES: 


* From one Conuſor and Ait Wife to one Conuſee, Sur 233 
Conceſſit, for ninetynine Years, reſerving Rent, 
of Mills, Land, Meadow, Faſture 2 Tithes; 
&e. 1 4 | — 8 


Bucks, < PVOMMAND V. V. and T. his Wife, that Precipe. 
to wit, © juſtly, Sc. they perform to R. C. Gent: 
the Covenant made between them of two Mills, one 
Hundred and ſixty Acres of Land, ſixty Acres of 

© Meadow, and fifty Acres of Paſture, with the Ap- 

© purtenances, in A. otherwife A. L. and of all Tithes 

* of Grain iſſuing out of the Tenements aforefaid, 

* with the Appurtenances, as alfo of all the Tithes of 
Wool and Lambs of and from three Hundred Sheep; 

© to be fed upon the Lands of the Manor of A. other- 

© wiſe A. L. And unleſs, Se. | = FOIA 


© And the Agreement is ſuch, to wit, That the afore- Concord. 
ſaid W. and T. have granted the Tenements, with the Grant. 
© Appurtenances and Tithes aforeſaid, to the afore- 
© faid R. To have and to hold the Tenements, with Habendum. 


© the Appurtenances and Tithes aforeſaid, to the ſaid 


R. from the 25th Day of March laſt ' paſt until the 
End and Term of mincty-nine Years from thence 
next enſuing and fully to be complete and ended; 
© Rendering therefore yearly to the ſaid W. and his Reddendum. 
* Heirs twenty Pounds of lawful Money of Great Bri- | 
* zain, at the Feaſts of St. Michael the Archangel and | 
© the Arnunciation of the * Bleſſed Virgin Mary, to be 234 © 
© paid by equal Portions yearly during the Term afore- 

* ſaid. And the aforeſaid W. and T. and the Heirs of Warranty. 
' the ſaid V. will warrant to the aforeſaid R. the 

© Tenements aforefaid, with the Appurtenances and 

* Tithes, (fo as is before ſaid) againſt them the ſaid 

W. and T. and the Heirs of the ſaid V. and againſt 

' all others claiming by the faid V. during the Term 


I aforeſaid. And for this, Sc. 


From 


Taken and acknowledged, &c. 


Præcipe. 


Cnce ſſit. 


Warranty. 


W "£35 


Præeipe. 


e ace fit. 


Hahendum. 


Render of 
Rent. 


By one Conuſor to one Conuſee, Sur Conceſſit, F an 


| Herefordſhi ire, 
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OF FINES: 


4d vowſon to Preſent to oe next Vacancy 1 


Kent, : COMMAND . Efa; 3 july &: 
to wit, © he perform to C. D. Clerk, the Covenant 
© made between them of the Advowſon of the Church 
* Bt. &< And unleſs, Fe, | 


© And the n is dach to ph T 8 the plate 
x Laid A. B. has granted to the aforeſaid C. D. the afore- 
« ſaid Advow ſon: Zo have and to hold the ſaid Advow- 
* ſon to the aforeſaid C. D. to preſent to the ſaid 
© Church, when it ſhall be next vacant, for one and 
© the next Vacancy only. Ard the aforeſaid A. B. and 


© his fleirs will warrant to the aforeſaid C. D. the 
* aforeſaid Advowſon (ſo as before ſaid) againſt the 


© ſaid A. B. and his Heirs. And for this, Ec. 


"Taken and actnowledged, Sc. 


* e one Confer and his W Vik to one Conuſe, Sur 
onceſſit, for Life of the Wife, Rendering Rent. 


Co A. B. and C. his Wife, 

to wit. that juſtly, Sc. they perform to 

© D. E. the Covenant made between them of one 

5 *"Meſſuage and thirty Acres of Land, with the Ap- 
e in F. And unleſs, &c. 


And the Agreement is ſuch, to wit, That 605 7 
« ſaid 4. and C. ha ve granted to the aforeſaid D. the 
* aforeſaid Tenements, with the Appurtenances, To 
* have and to hold the ſaid Tenements, with the Appur- 
© tenances, to the aforeſaid D. from the Feaſt of St. 
* Michael the Archangel laſt paſt during the Life of the 

* fail C. Rendering therefore yearly to the aforeſaid 
A. and C. . Pounds of lawful n of Great 


© Britain 


reſaid 
Great 
S317 117 
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© Britain, to be paid at the Feaſts of the Nativity of 
< our Lord Chriſt, the Annunciation of the Bleſſed 
Virgin Mary, the Nativity of St. John the Bapti}, 
© and St. Michael the Archangel, by equal Portions 
c yearly, during the Life of the ſaid C. And the afore- 
« ſaid A. and C. will warrant to the aforeſaid D. the 
© aforeſaid Tenements, with the Appurtenances, (ſo as 


© before ſaid) againſt the aforeſaid A. and C. during 


© the Life of the ſaid C. And for this, Sc. | 
Taken and acknowledged, &c. | 


* By one Conuſor to two Conuſees, Sur Conceſſit, 


Warranty. 


* 236 


for eighty Years, if the Conuſor's Wife ſhall ſo 


long liue, at a Pepper-Corn Rent. 


A ND the Agreement is ſuch, to wit, That the Concord. 


£4 aforeſaid A. hath granted to the aforeſaid C. Cunce ſit. 


and E. the aforeſaid Park and Tenements, with the 
< Appurtenances and Tithes (except as before excepted), 


ments, with the Appurtenances, to the aforeſaid C. 
and E. from the Feaſt of St. Michael the Archangel 
laſt paſt, until the End of the Term of eighty Years 
from thence next _—y and fully to be complete 


Q a W 


To have and to hold the aforeſaid Park, and Tene- Habendum, 


and ended, if F. G. Wife of the aforeſaid A. ſhall 


« ſo long live; Rendering therefore yearly to the ſaid Render of, 


< A. and his Heirs one Pepper-Corn, at the Feaſt afore- Rent. 


< ſaid on Demand, during the whole Term aforeſaid, 
© if the ſaid F. G. ſhall ſo long live. And the afore- 
« {aid A. and his Heirs will warrant to the aforeſaid 
C. and E. the aforeſaid Park, Tenements and Tithes, 
« (ſo as aforeſaid) againſt the ſaid A. and his Heirs 
during the whole Term aforeſaid, if the ſaid F. ſhall 
« ſo long live. And for this, SS. 8 


Taken and acknowledged, &c. 


M | B) 
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Præcipe. 


Concord. 
Recital. 


Conceſſit. 


OF. FIN ES. 


* By one Conuſor and his Wife 10 two Conuſees, Sur 
Conceſſit, for Life of the Wife, reciting the Eſtate 
/ the Wife to be for Life. | 


Northamptonſhire, < COMMAND A. B. and C. his 

to wit, Wife, that juſtly, &c. they per- 
© form to D. E. and F. G. the Covenant made between 
© them of (naming the Parcels ) with the Appurtenances, 
in H. And unleſs, Cc. A | 


And the Agreement is ſuch, to wit, That whereas 
© the aforeſaid A. and C. have and hold to them for 
© Term of the Life of the ſaid C. the aforeſaid Manors, 
© Tenements, and Liberty, with the Appurtenances, 
© the Reverſion tbereof after the Death of the ſaid C. 
F pelonging to J. K. Eſq; and his Heirs, the ſaid 4. 
© and C. have granted to the aforeſaid D. and F. and 
© the Heirs of the ſaid D. the aforefaid Manors, Te- 
© nements and Liberty, with the Appurtenances, and 
© all and whatſoever the ſaid 4. and C. have in the 
© aforeſaid Manors, Tenements and Liberty with the 
«© Appurtenances, for the Term of the Life of the ſaid 
© C. to the aforeſaid D. and F. and the Heirs of the 
© ſaid D. during the Life of the ſaid C. And the afore- 


© ſaid A. and C. will warrant to the aforeſaid D. and 


© F. and the Heirs of the ſaid D. the afgreſaid Manors, 


»Tenements and Liberty, with the Appurtenances, 
© (fo * as before ſaid) againſt the ſaid A. and C. during 


© the Life of the ſaid C. And for this, &c. 


Taken and acknowledged „ &C-> 
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By one Conuſor and his Wife to two Conuſees, Sur 
Conceſſit, for a Term of Years, rendering Rent, 
to commence afler the Dzaths of two Men and their 
Wives. | 


Lincolnſhire, < COMMAND A. B. and C. his Wife, Pracipe. 
fo wit, that juſtly, &c. they perform to D. 

* E.and F. G. the Covenant made between them of two 

* Melluages, thirty Acres of Land, ten Acres of Mea- 

* dow, and fifteen Acres of Paſture, with the Appur- 

© tenances, in H. And unleſs,” Sc. 


© And the Agreement is ſuch, to wit, That the afore- Concord. 
© ſaid A. and C. have granted to the aforeſaid D. and Cinceſit. 
F. the aforeſaid Tenements, with the Appurtenances, | 
* To have and to hold the ſaid Tenements, with the 
* Appurtenances, to the ſaid D. and F. for the Term 


| © of forty Years after the Deaths of J. K. and L. his 


Wife, and M. N. and O. his Wife, next enſuing and 
* fully to be complete and ended; Rendering therefore Render of 
yearly to the ſaid A. and his Heirs twenty Pounds of Rent. 
© lawful Money of Great Britain, at the Feaſts of the 
Nativity of St. John the Baptiſt, St. Michael the Arch- 
angel, the Birth!“ of our Lord Chriſt, and the Annun- * 239 
ciation of the Bleſſed Virgin Mary, by equal Portions, : 
to be paid yearly during the Term aforeſaid. And Warranty. 
the aforeſaid A. and C: and the Heirs of the ſaid A. | 
will warrant to the aforeſaid D. and F. the aforeſaid. 
Tenements, with the Appurtenances, (ſo as aforeſaid) 
againſt all Men during the Term aforeſaid. And for 

© this,” Sc. | 


| Taken und acknowledged, &c. 


M 2 N By 


Præcipe. 


Concord. 
Conceſſit. 


Habendu m. 
* 240 


Render of 
Rent. 


Warranty. 


* 


OF FIN BS. | 


one Conuſor and his Wife to one Conuſee, Sur 
Conceſſit, for frve Hundred Years ſans Waſte, 
at a Pepper-Corn Rent, of Meſſuages, Land, 

Faſture, and Common of Paſture © 


Leiceſterſhire, N A. B. and C. his Wife, 

to wit, b that juſtly, &c. they perform to 
© D. E. the Covenant made between them of two 
< Mefſuages, twenty Acres of Land, eighteen Acres of 


© Paſture, and Common of Paſture for all Cattle, with 


© the Appurtenances, in F. And unleſs, &c. 


© And the Agreement is ſuch to wit, That the aforeſaid 
© A. and C. have granted to tlie aforefaid D. the afore- 
© ſaid Tenements and Common of Paſture, with the 
* Appurtenances, To have and to hold the aforeſaid 
© Tenements and Common of Paſtnre, with “ the 
© Appurtenarices, to the aforeſaid D. from the Feaſt of 
© the Nativity of our Lord Chriſt laſt paſt, until the full 
© End and Term of five Hundred Years from thence 
© next enſuing and fully to be complete and ended, 
© without Impeachment of Waſte ; Rendering therefore 
© yearly to the aforeſaid A. and C. and the Heirs of the 
© ſaid A. one Pepper-Corn, at the Feaſt of S:. Michael 
© the Archangel, yearly, during the ſaid Term, if de- 
© manded. And the aforeſaid A. and C. and the Heirs 
© of the faid 4: will warrant to the aforeſaid D. the 
© aforeſaid Tenements and Common of Paſture, with 
* the Appurtenarices, (ſo as aforeſaid) againſt the ſaid 
© A. and C. and the Heirs of the ſaid A. during the 
© Term aforefaid. And for this, &e. | 


Taken and acknowledged, & c. | 


By 
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' OF FINES, 


By four Conuſors and their Wrves to four Conuſees, Sur 
Conceſſit, for one Thouſand Years, at a Pepper- 
Corn Rent, of a Manor, Meſſuages, Tofts, Cot- 
tages, Wind-mills, Barns, Stables, Gardens, Or: 
chards, Land, Juſture, Mod, Furze and Heath, _ 

free Warren, free Fiſhery, View of Frankpledge, 
Rectory, Tihes, Oblations and Obventions. _ © 


241 


Yorlſhire, © CCOMMAND A. B. andC. his Wife, P, 
to wit. E. and F. his Wife, G. H. and J. his 
Wife, K. L. and M. his Wife, that juſtly, Cc. they - 
perform to N. O. P. Q. R. S. and 7. V. the Cove- 
nant made between them of the Manor of V, 
with the Appurtenances, and of thirty Meffuages, 
fifteen Tofts, twenty Cottages, two Wind-mills, ten 


Prxzcipe. 


Lig tht eg . 


ie Barns, ten Stables, fifteen Gardens, fifteen Orchards, 

d one Thouſand Acres of Land, three Hundred Acres 

1e of Paſture, one Hundred Acres of Wood, thirty Acres 

m View of Frankpledge, with the Appurtenances, 

ce and alſo of the ReQtory of the Church of J. with the | 
d, Appurtenances, and alſo of all and all Manner of f 


c 
8 
[4 
c 
c 
c 
c 
of * of Furze and Heath, free Warren, free Fithery, and 
c 
c 
c 
* Tithes, Oblations and Obventions whatſoever com- 
c 
c 


he ing, growing or renewing, in L. R. and O. And un- 
el lets,” e aj : 
de- 5 | G e 
e * And the Agreement is fuch, to wit, That the afore- C * 242 
the © «© ſaid 4. and C. D. and F. G. and J. and K. and M. Concord. 
ith have granted to the aforeſaid N. P. R. and 7. the | 
aid * aforeſaid Manor, TFenements, free Warren, free 
the © Fiſhery, View of Frankpledge and Retory, with 
the Appurtenances, and the Tithes, Oblations and 
© Obvenitions aforeſaid'; To have and to hold the afore- | 
© ſaid Manor, Tenements, free Warren, free Fiſhery, {{abendum, 
* View of Frankpledge aud Rectory, with the Appur- 
# tenances, and the Tithes, Oblations and Obventions 
© aforeſaid, to the ſaid IN. P. R. and T. from the Feaſt 
of St. Michael the Archangel laſt paſt, for and 90 5 


By 


* 


OF FINES. 


and until the full End and Term of one Thouſand 
- © Years from thence next enſuing, and fully to be com- 
Render of «© 1Jete and ended; Rendering therefore yearly to the 
Rent. © aforeſaid A. and C. D. and E. G. and J. and K. 
and M. and their Heirs, one Pepper-Corn at the Feaſt 
aforeſaid, yearly, during the Term aforeſaid, if de- 
1. Warranty © manded. And the aforeſaid A. and C. and the Heirs 
by firſt Conu- of the ſaid C. will warrant to the aforeſaid V. P. K. 
ſor and his © and T. the aforeſaid Manor, Tenements, free War- 
Wife. © ren, free Fiſhery, View of Frankpledge and Rectory, 
0 


with the Appurtenances, and the Tithes, Oblations 
and Obventions aforeſaid; ſo as aforeſaid, againſt all 
2. Warranty Men, during the Term aforeſaid. And the aforeſaid 
= —_ 4. D. and F. and the Heirs of the ſaid F. will warrant 
his "Wife and e to the aforeſaid IV. P. R. and T. the aforeſaid Manor, 
Ienements, free Warren, free Fiſhery, View of 
#243 © Frankpledge and ReQtory, with the Appurtenances, - 
Jand the Tithes, Oblations and“ Obventions afore- 

* ſaid, ſo as aforeſaid, againſt all Men during the Term 

Warranty © aforeſaid. ' And the aforeſaid G. and J. and K. and 
two laſt © M. will warrant: to*the aforeſaid V. P. R. and T. 
Conuſors and? the aforeſaid Manor, Tenements, free Warren, free 
their Wives © Fiſhery, View of Frankpledge and Rectory, with the 
joint). Appurtenances, and the Tithes, Oblations and Ob- 
1 ventions aforeſaid, ſo as aforeſaid, againſt all Men, 


* during the Term aforeſaid. And for this, Ge. 


* 


Taken and acknowledged, &c. | 


44 1 8 71 ts 4 t . wu ? 
(8 


By one Conuſor and his Wife to two Conuſees, Sur 
Conceſſit, for their Lives fucceſſtvely, of a Moiety 


1 7 
» 


of Meſuages, Tofis, Gardens and Orchards. 


Præcipe. Shropſhire, c COMMAND A. B. and C. his Wife that 
1 10 wit, juſtly, &c. they perform to D. . and 
F. G. the Covenant made between them of the Moiety 

of twenty Meſſuages, eight Tofts, ten Gardens, and 


c ten Orchards, with the Appurtenances, in the Town 
F of Shrewſbury. And unleſs, &c. 


© And 


* 


or FINES, 


And the Agreement is ſuch, to wit, That the afore- 
t ſaid A. and C. have granted to the aforeſaid D. and F. Conceſſit 

© the aforeſaid Moiety ; Z's have and to hold the afore- Habindumy 
£ ſaid Moiety, to the aforeſaid D. and F. and to each 

© of them ſucceſſively, from the Feaſt of the * Annunci= #* 244 
© ation of the Bleſſed Virgin Mary laſt paſt to the full : 
End and Term of the Lives of the ſaid D. and F. and 
„the Life of the longeſt Liver of them, without Im- 

s peachment of Waſte; Rendering therefore yearly by Render of 
© the ſaid D. and F. and the longeſt Liver of them, to Rent. 
c 
„ 
5 
* 
c 
[4 
0 
K 


Concord. 


the ſaid A. and C. and the Heirs of the ſaid C. one 
Pepper-Corn, at the Feaſt aforeſaid, yearly, during 
the Lives of the ſaid D. and F. and the Life of the 
longeſt Liver of them, if demanded. And the afore- Warranty. 
ſaid A. and C. and the Heirs of the ſaid C. will war- 
rant to the aforeſaid D. and F. the aforeſaid Moiety, 
ſo as aforeſaid, againſt the ſaid 4. and C. and the 
Heirs of the ſaid C. during the Lives of the ſaid D. 
* and F. and the Lite of the Iongeſt Liver of them. And 
5 for this, Co. „ „ : 


Taken and acknowledged, &c. 


By four Conuſors, and the Wife of one of them, Sur 
Conceſſit, fo one Conuſee F all they have in the = 
Lands for the Term of the Lives of twp of the C.. 

ſors, and the Life of the longer Liver of them, and 4 
of all other Eftate, Term, and Intereſt that all or 
any of the Comuſors have in the Lands, 


Hertfordſhire, POMMAND William Calvert, Eſq; Precipe. 


to wit, © Suſanna Calvert Spinſter, John Mar- 

© tin Leake, Eſq; and Mary his Wife, and Honor Cal- i, 
vert, Spinſter, * that juſtly and without Delay they * 245 
0 perform to Mary Gordon, Widow, the Covenant | 
* made between them, of ten Acres of Land, thirty 

Acres of Meadow, and ten Acres of Paſture, with 
9 the Appurtenances in Much Hadham. And unleſs, 
by C4 


450 


- 


Concord. 


Grant. 
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OF FINES. 


And the Agreement is ſuch, to wit, that is to ſay, 
That the ſaid William, Suſanna, John Martin, and 


Mary Leake, and Honer, have granted to the ſaid. 
Mary Gordon, the Acres aforeſaid, with the Appur- 
tenances, and all and whatſoever they the ſaid Wil- 
liam, Suſanna, John Martin, and Mary Leake, and 


Honor have in the ſame, for the Term of the Lives of 


the ſaid Suſanna Calvert, and Mary Leake, and the 
Life of the longer Liver of them, and for and during 
all ſuch other Eſtate, Term, and Intereſt as they the 
ſaid William, Suſanna, John Martin, Mary Leake, 


and Honor, or any of them have or hath in or to the 


ſame Premiſes or any Part thereof. To have and 10 
hold, the ſaid Acres with the Appurtenances to the 
ſaid Mary Gordon, and her Heirs, during the whole 
natural Lives of them the ſaid Suſanna Calvert and 


Mary \Leake, and the Life of the longer Liver of 


them, and for and during all ſuch Eſtate, Term and 


Intereſt as aforeſaid. + And the ſaid William, Suſanna, 


Jom Martin, and Mary Leake, and Honor, do war- 
rant to the ſaid Mary Gordon, and her Heirs the Acres 
aforeſaid, with the Appurtenances, as aforeſaid, 
againſt them the ſaid William, Suſanna, Fohn Martin, 
and Mary * Leake, and Honor, during the whole na- 
tural Lives of them the faid Suſanna Calvert, and 


Mary Leake, and the Life of the longer Liver 'of 


them; and for and during all ſuch other Eſtate, 
Term and Intereſt as aforeſaid.' And for this,” Sc. 


Taken and acknowledged by the ſaid Wm. Calvert 


Wm. Calvert, Suſanna Cal- Suſan. Calvert. 


vert, John Martin Leake, John Martin Leake. 


and Mary his Wije, and Honor Mary Leake. 


Calvert, this 24th Day of Honor Calvert. 


Lictober, i the Tear of our 3 2. a 
Lord, 1768, before m N. . . 


SGoeorge Wilſon. 
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OF FINES; 


A Fine Sur Conceſſu, whereby the Huſband and 
Wife grant the Lands, and all they have therein, 
and they render the ſame in Court to the Conuſee 
during the Lives of the Conuſors, &Cc. 


Kent, G William Kingsford, Eſq; and Pracipe. 
to wit, ( Fane his Wife, that juſtly, &c. they per- 

© form to Gbr ee, Full, Gentleman, the Covenant 

© made between them of * Meſſuages, one Dove- 

© houſe, fix Barns, tive Stables, ſeven | eight 

© Orchards, 250 Acres of Land, 40 Acres of Meadow, 

40 Acres of Paſture, and teu Acres of Wood, with 4 

© the Appurtenances, * in Chartham, Graveny, and 247 
| | 


Harziſham. And unleſs, Se. 


And the cement is ſuch, to wit, That the 1 

| ſaid Wi the Aprons Fane have granted to the aforeſaid Cantos 
Chriſtopher, the aforeſaid Tenements with the Appur- 
tenances, and all and whatſocver the ſaid William and 
Jane have in the ſaid Tenements with the Appurte- 
nances. And thoſe they have rendered to him in the 
ſame Court. To have and to hold to the ſaid Chriffo- 
pher and his Heirs, during the Lives of the ſaid Wil- 
liam and Jane, and the Lite of the longer Liver of 
them. And the ſaid William and Fane do warrant to 
the aforeſaidCh 7//cther, and his Heils, the aforeſaid 
Tenements, with the Appurtenances, (as aforeſaid) 
againſt them the ſaid William and Fane, and the Heirs 
of the ſaid William during the Lives of the ſaid Mil- 
ham and Jane, and the Life of the longer Liver of 
them. And for this, Sc. | 


GOOG ͥ ‚ mm ́gg —ũůn e . g d ³ꝛ 6m 


Oo! 


x Taken and acknowledged the 1 3th Wm. Kingsford. 


Day of Auguſt, in the Year of Jane Kingsford. 
bur Lord, 1712, before 


George Wilſon. 
: : F ine 


ne . 


0 r F IN ES. 


* 248 4 Fine dur Conuſance de Dr at, with 


Præcipe. 


Concord. 


Warranty. 


Releaſe. 


From one Conuſor to one Conuſee, u Refory. 


Suſſex, © COMMAND A. B. that juſtly, &c. he per- 
to wit, © form to C. D. the Covenant made between 
© them of the ReQtory of E. with the Appurtenances. 
And unleſs,” &c. no ] !⁰.Xn ⁵ ; 


And the Agreement is ſuch, to wit, That the afore- 
© ſaid A. has acknowledged the aforeſaid ReQory, with 
© the Appurtenances, to be the Right of him the ſaid 
C. And the ſame he hath remiſed and quit-claimed 
from himſelf and his Heirs to the aforeſaid C. and 
© his Aſſigns during the Life of the ſaid C. Ard more- 
© over the ſaid A. has granted for himſelf and his Heirs, 


© that he will warrant to the aforeſaid C. the aforeſaid 


* Rectory, with the Appurtenances, againſt the ſaid 4. 
and his Heirs, during the Life of the ſaid C. And 
6 for this,” Cc. dns 8 


Taken and acknowledged, &c. 


Fines 


Ga A A 


c 
c 
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c 
c 
c 
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And 


Fines 


OF FINES: 


«Fines Sur Conuſance de Droit & * 249 
Conceſſit ed” 


fs one Conuſor and his Wife to one Conufee, poſs ns 
| 4 Remainder in Fee 10 the Conſe. 


Cumberland, c - COMMAND A. B. Gent. and Chis Piæcipe. 
to wit, Wife, that juſtly, Ce. they perform . 

to D. E. 3 the Covenant made between them of 

one Meſſuage, two Cottages, eighty Acres of Land, 

twenty Acres of Meadow, and thirty Acres of Paſture 

five Acres of Wood, and Common of Paſture, with 

the Appurtenances, in F. And WT Se. 


A a A A 6 


© And the e, is ſuch, to wit, That the afore- Concord. | 

ſaid 4. and C. have aohnowlideed the atoreſaid Tene- 

ments and Common ot Paſture, with the Appur- 

tenauces, to be the Right of the ſail D. And they 

have granted for themſelves and the Heirs of the ſaid 

A. that the aforeſaid Tenements and Common of 

Paſture, with the Appurtenances, which G. B. A 

Widow, holds for the Term of the Life of her the 

ſaid G. of the Inheritance of the ſaid A. upon the 

Day on which this Agreement was made, and which 

after the Death of the ſaid G. ought to revert to the 

ſaid A. and his Heirs after the Death of the ſaid G. | 

ſhall entirely remain to the ſaid D. * and his Heirs; * 250 

To hold of the Chief Lords of the Fee for ever, by 22 

the Services which belong to the aforeſaid Tęnements 

and Common of Paſture, ' with the Appartenances. 

And the aforeſaid A. and C. and the Heirs of the ſaid wanne 

A. will warrant to the aforeſaid D. and his IIeirs the 

aforeſaid Tenements and Common of Paſtyre, with 

the Appurtenances, ſo as is defore ſaid, againſt "Gag 
, ad 
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Præcipe. 


Concord. 


® 251 


Warranty. 
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F FINES. 
£ ſaid 4. and C. and the Heirs of the ſaid A. for ever. 
F And for this, Sc. | 


PT wee and . &c. 


From one Conuſor and his Wife, Tenant in Dower, to 
one Conuſee, Tenant in Reverſion. 


Cornwall, C * COMMAND A. B. and C. his Wife, 

to wit, that juſtly, &c. they perform to D. E. 
the EO made between them of one Meſſuage, 
* and forty Acres of Land, with the Appurtenances, 


in F. And unleſs,” &c. 


© And the 6 is ſuch, to wit, That the faid 4. 
and C. have acknowledged the aforeſaid Tenements, 
with the Appurtenances, to be the Right of the ſaid 
D. And have granted that the aforeſaid Tenements, 

with the Appurtenances, which the ſaid A. and C. 

upon the Day on which this Agreement 1s made, hold 

for the Term of the Life of the ſaid C. by the En- 
dowment * of G. E. her late Huſband, deceaſed, 

Father of the ſaid D. E: and which after the Death 
of the ſaid C. ought to revert to the ſaid D. and his 
Heirs, ſhall entirely remain to the ſaid D. and his 
Heirs during the Life of the ſaid C. To hold of the 
Chief Lords of the Fee for eyer, by the Services 
which belong to the aforeſaid Tenements. And the 
aforeſaid 4. and C. and the Heirs of the ſaid A. will 
warrant to the ſaid D. the aforeſaid Tenements, with 

* the Appurtenances, ſo as is before ſaid, againſt the 


© ſaid A. and C. and the Heirs of the ſaid 4. l the | 


b Life of the ſaid C. and for this, oo. 


N alen and acknowledged, 8&6. 


From 


1 
to 
c 
c 
« 
c 


H. 


tak 


Tom 


OF FINES: 


From one Conufor : Tear tie Curteh, to one 
Conuſee being Tenant in Reverſion. 


Devon, © MMAND A. B. that juſtly, &c. he Pracipe, 
to wit, V perform to C. D. the Covenant made be- 

< tween them of one Meſſuage, one Hundred Acres of 
Land, thirty Acres of Meadow, and one Hundred 

© and fifty Acres of Paſture, with the Appurtenances, 

a in E. And unleſs, &c. | 


© And the Agreement is ſuch, to wit, That the afore- Concord. 
ſaid A. has acknowledged the aforeſaid Tenements, 
with the Appurtenances, to be the Right of the ſaid 
C. And has granted that the aforeſaid 1 enements, 
with * the Appurtenances, which the ſaid 4. upon * 252 
the Day on which this Agreement is made, holds by 
the Curteſy of England for the Term of the Life of 
him the ſaid A. of the Inheritance of F. late Wife of 
the ſaid A. and which after the Death of the ſaid 4. 
ought to revert to the ſaid C. (as Couſin and Heir of 
the ſaid F). and his Heirs, ſhall entirely remain to the 
* ſaid C. and his Heirs during the Life of the ſaid 4. 
© And the ſaid A. and his Heirs will warrant to the ſaid Wray; 
C. the aforeſaid Tenements, with the Appurtenances, 


J q 


© ſo 88 is before ſaid, againſt the ſaid A. and his Heirs 


© during the Life of the ſaid A. And for this,” &c. 


. 5 and l &c. 


Hilary Dan in the Fourteenth Year of the 
Reign of King George the Third. 


In the Common Pleas, 


OR the more effectual and certain Proof of the. 
due Acknowledgment of Warrants of Attorney, 
taken from the Tenants or V ouchees in Common 
Recoveries, 


OF FINES. 


Recoveries, by Virtue of any Writ of Dedi mus 


Poteſlatem, It/ is Ordered by the Court, That from and 
after the Firſt Day of Michaelmas Term next, no Com- 
mon Recovery, wherein the Tenant or Tenants, 
V ouchee or Vouchees, or any of them, ſhall appear 
and defend by Attorney, ſhall be arraigned at the Bar, 


unleſs an * Affidavit or Affida vits in Writing on Parch- 
ment ſhall be made and annexed to a Copy of the 


Precipe and Warrant or Warrants of Attorney, ac- 
knowledged by ſuch Tenant or Tenants, V ouchee or 
Vouchees, by Virtue of any Writ or Writs of Dedimus 


= Poteſtatem ; in which Affida vit or Affidavits the Perſon 


or Perſons making the ſame ſhall ſwear, That he or 
they knew the Party or Parties acknowledging ſuch 
Warrant or Warrants of Attorney ; that the ſame was 


or were duly ſigned and acknowledged, upon the Day 


and Year or ſeveral Days and Years mentioned in the 


® 254 


Caption or ſeveral Captions thereof ; that the Party 


or Parties acknowledging, and alſo the Commiſhoners 
taking the ſame, were all of full Age and competent 
Underſtanding ; that the Femes Covert (if any) were 

ſolely and ſeparately examined apart from their Huſ- 
bands, and freely and voluntarily conſented to and 


acknowledged the ſame; that all the ſaid Parties knew 


the ſame Warrant or Warrants of Attorney was or 


were intended for ſuffering a Common Recovery to paſs 
his, her, or their Eſtate or Eſtates. And further, that 
the Razure or Razures, Interlineation or Interlinea- 


tions, (if any) in the Body or Caption of ſuch Original 


Warrant or Warrants of Attorney was or were made 


before the ſaid Parties or any of them ſigned the ſaid 


Warrant or Warrants, and before the Commiſhoners 


ſigned the ſaid Caption or Captions, which Affidavit 


or Affidavits (together with the ſaid “ Copy of the 
Precape and Warrant or Warrants of Attorney where- 
unto the ſame ſhall be annexed) ſhall be filed in the 
Office of Inrollment of Writs for Fines and Recoveries. 
And it is Ordered, That all and every ſuch Aiſidavit or 
Ailidavits, as aforeſaid, ſhall be made by ſome Attor- 
ney or Attornies, of the Courts of Weſtminſter-Hall, 
or of the Great Seſſions in Wales, or of the Counties 
Palatine of Cheſter, Lancaſter or Durham, and I be 
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_ OF FINES. 


ſworn before a Perſon duly authoriſed to take Affida vits 
in this Court, Except where the Party or Parties reſ- 
pectively, at the Time of their acknowledging ſuch 
Warrant or Warrants of Attorney, ſhall be in that 


Part of Great Britain called Scotland, or in Ireland, 


or in ſome other Parts beyond the Seas: And in caſe 


the ſaid Party or Parties ſhall be in Scotland, then 
the ſaid Aﬀidavit or Affidavits ſhall be made by one f 


the Clerks of his Majeſty's Signet, and ſworn before 
one of the Judges or other Perſon duly authorized to 
take Affida vits or Depoſitions in the Court of Seſſion 
or Court of Exchequer in that Part of the United 
Kingdom : But if the ſaid Party or Parties ſhall be in 
Ireland, or in any other Parts beyond the Seas, then 
the ſaid Affidavit or Affidavits ſhall be made by one of 


the Commiſſioners who hath taken the Acknowledg- 


ment of ſuch Warrant or Warrants of Attorney, and 
ſhall be ſworn either before ſome Perſon duly autho- 
rized to take Affidavits in this Court, or before ſome 
Magiſtrate * of the Place where ſuch Acknowledg- 


ment ſhall be taken, having Authority to adminifter 


an Oath, and in the Preſence of a public Notary, 
which Notary ſhall alſo certify in Writing under his 


Hand and Seal, as well the due Adminiſtering of the 


ſaid Oath, as alſo the Name, Signature, and Office 
of the Magiſtrate adminiſtering the ſame. 


By the Court. 
The Form of the Affdavit. 
In the Common Pleas. 
A. B. ff in the County of | 


entleman, one of the Attornies of his Majeſly's Court o 
| and one of the Commiſſioners named in the 


r Aitornies of C. D. and E. his Wiſe (c.) maketh Oath, 
5 | 21 


Vrit , Dedimus Poteſtatem, for receiving the Attorney 


* 265. 
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OF FINES. 


and faith, That he knows the ſaid C. D. and E. his Wiſe 
(c.) and that they, and each (or every) of them, did duly 
fign and acknowledge, in the Preſence of this Deponent, and 
/ F. G. another Commiſſioner named in the ſaid Writ, the 
Warrant (or Warrants ) of Attorney, @ Copy whereof is 
hereunto annexed, on the Day and Near (or ſeveral Days 25 
and Mars) mentioned in the Caption (or ſeveral Captions) 
thereof. And that the ſaid C. D. and E. his Wife (c.) 
and alſo this Deponent, and the ſaid F. G. were, at the 
256 Lime of acknowledging and taking * the ſuid Warrant (or 
Warrants) of Attorney, all of full Age and competent Un- 
derſlanding, And that the ſaid E. was ſolely and ſeparately 
examined apart from her ſaid Huſband, and freely and vo- 
luntarily conſented to and acknowledged her Warrant of At- 
torney aloreſaid. And that the ſaid C. D. and E. his 
Wife (Sc.) reſpectively knew that the ſaid Warrant (or 
Warrants). of Attorney was (or were) intended for the 
| uffering of a Common Recovery to paſs his, her, or their 
To be added Eſlate or Eflates. © And this Deponent further ſaith, 
in Part or in Z'hat the Razure (or Razures ) Interlineatton (or Interli- 
the Whole, neations) appearing in the ſaid Original Warrant (or War- 
Hany Kazure, rants) of Attorney, was (or were) made before any of the 
_ in the Pariies figned the ſaid Warrant (or Warrants) ; and the 
„anke Razure (or Razures) Interlineation (or Interlineations ) 
Capt! f 5 t 
aption, as 
the Caſe may appear ing in the ſaid Original Capiton (or Captions) was 
require. (or were) n.ade beſore the ſaid Commiſſioners ſigned the 
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Or thus, if the Affidavit is not made by a Commiſſioner. 


In the Common Pleas. 


A. B. of in the County of Gen- 
tleman, one of the Attornies of his Majeſty's Court of 

maketh Oath, and faith, That he knows C. 

D. and E. lus Wife, (Sc.) and that they, and each (or 

every) of them, did duly fign and acknowledge, in the Pre- 
ſence of this Deponent, the Warrant (or Warrants ) * of 

Aitorney, a Copy whereof is hereunto annexed, on the Day 
and Year (or ſeveral Days and Nears) mentioned in the 
Caplion (or feveral Captions) thereof; and that they the 
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ſaid C. D. and E. lis Wife (&c.) and F. G. and J. K. 


Gentlemen, the Commiſſioners taking the ſaid Acknowledg- 
ment (or Acknowledgments) were, at the Time of acknow- 
ledging and taking the ſaid Warrant (or Warrants) of 

Attorney, all of. Flt Age, &c. as in the former Afﬀida> 
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RECOVERIES. 
RECOVERY, recuperatio, cometh of the Verb, For the Riſe, 
recuperart, i. e. ad rem per Injuriam extoriam five Nature and 
detentam, per ſententiam judicts reſlitut. | And recuperatio, Hiſtory of 
in the Common Law, is all one with evi&io in the Civil Common Re- 
Law, which is alicujus rei in cauſam alterius abdufe per coveries, ſee 
judicem acquiſitio. 1 Inſt. 154. 2 08 "ons 1285 
A Recovery here treated of, uſually called a Com- nig ee 
mon Recovery, is a mere fictio juris, or a certain Form Eads ofHale's 
or Courſe ſet down dy the Law to be obſerved for the Common 
better Afſuring of Lands and Tenements ; and is gene- Law, 
rally. uſed for the barring Eftates-tail, and Remaindets . 
and Reverſions expeQant on Eftates-tail. Sk. Touch. 37. 
An Eftate in Fee-tail, feodam talliatum, i. e. heredites 
in quandam certitudinem  limitata, the Donor limiting 
what Iſſue ſhall inherit by Force of the Gift, and how" 
long the Inheritance ſhall endure, was' created by the 
Statute of Weſtm. 2. c. 1. (13 F. 1.) For before that 
Statute all Eftates were Fee - ſimple * abſolute or condi- 239 
tional; and what we now call a Fee Tail was, at Com- 
mon Law, known by the Name of a Fee Conditional; — 
ſo called from the Condition expreſſed or implied in 
the Gift or Conftitution of the Per, —that in cafe tile 
Donee died without ſuch particular Heirs, the Land or 
Fee ſhould revert to the Donor. But notwithſtanding 
ſuch Limitation or Reſtriction was agreeable to the. 
Nature of Feuds, and the Condition itſelf no other 
than, whether expreſſed or not, was implied in every 
ſuch Gift, yet our Anceſtors were, after Heir ot Iffue 
had, ſuffered at Common Law to alien ſuch Fee, and 
to defeat the Donor as well as the Heir; upon Aa Sup- | 
poſition that the Condition was for this Purpoſe ſatis- 
fied or performed by the Donee's having Iffue. This 
2933 NY Notion 
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the Effect of the Limitation to the Iſſue, and the Rever/for. 
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Notion and the conſequent Practice, being manifeſtly 
contrary to the Form and Intent of the Gift, was there- 
fore reformed by the Statute of Weſtm. 2. c. r. com- 
monly called the Statute De Donis; which required 
that from thenceforth the Will, and the Intent of the 
Donor ſhould be obſerved, and that a Fee ſo given 
ſhould in all Events go to the Iſſue, and for want of 
Iſſue revert to the Donor. So that though Littleton ſays 
that a Fee Tail is by Force of this Stature, for that be- 
fore all Inheritances were Fee-Simple, abſolute or con- 
ditional; yet it is certain that this Statute did not create 
any new Fee, aut Re aut Nomine, but that it only ſe- 
vered, and diſtinguiſhed the Limitation from the Con- 
dition, and reſtored the Effect of each; that is to F ſay, 


as the proper Effect of the Condition to the Donor, ac- 


cording to the plain Import and manifeſt Intent of the 
Sit. And yet, as by means of this Statute, the Limi 
| Zation was raiſed above the Condition, the Fee might 


tthenceforth be denominated from the Limitation, whieh, 
Ag now eſtabliſhed, was become the Subſtance, as it 
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£ 11 ö as in Truth before, the immediate End af the Gift. 
1 Wright's Tenures, 285 48% ef, k fo nn OA att 
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But Time and Experience ſhewed the many and great 
Inconveniencies which attended theſe fettered Inheri- 
tances, for the Land being limited and tied ſo ſure to 


the Heir that his Father could not put it from him, it 


made the Son diſobedient, negligent and waſteful, often 
marrying without the Father's Conſent, and to grow 
inſolent in Vice, knowing that there could be no Check 
of diſinheriting him. It alſo made the Owners of Land 
leſs fearful to commit Murders, Felonies, Treaſons 
and Manſlaughters, for that they knew none of theſe 
AQs could deprive. the Heir of his Inheritance. It 
hindered Men who had intailed Lands from making the 


| beſt of their Lands by Fine and Improvement; for no 


one upon ſo incertain an Eſtate as for Term of Life, 
would give a Fine of any Value, or lay out any great 
Stock upon the Land. to toy 5 
Leaſftly, Theſe Intails did defraud the Crown and 
many Subjects of their Debts; for the Land was not 
liable any longer than during the Life of the Teuant in 
Tail; ſo that the King could not ſafely commit any 
Office of Account to ſuch whoſe Lands were entailed, 
* nor other Men truſt them with Loan of Money: 
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The great Men of the Kingdom being always fond 
of this Act, as it tended to preſerve their Eſtates in 
their Families, there was little tkelihood of ever get. 
ting it repealed by the Legiſlature, though indeed ſeve-. 
ral of the Inconveniencies attending it haye been reme- 
died by ſubſequent Statutes; and therefore, when In- 
tails fell out to be To inconvenient, Common REco- - 
VERIES were firſt invented; for Men made no Con- 
ſcience to cut off the Intail, if they could find law for 
it. And now by Uſe theſe Recoveries are become com- 
mon Aſſurances againſt Intails, Remainders and Rever- 
ſons, and are the greateſt Security Purchaſers ha ve for 
their Money; for a Fine will bar the Heir in Tail, and 
not the Remainder or Reverſion, but a Common Reco- 
very will dar them ALL. e | AH 


* 
2 
„ xe Nature fa Common Recovery is the fame in, 
4 many Things with a Real Recovery on a Title; there 
i muſt be a Demandant and "Tenant, (the ſame as Plain- 


tiff and Defendant in a Perſonal Action) and a Vou- 
2 chee ; the Defendant demands the Land againſt the Te- 


_ nant as though he had good Right thereto; the Tenant. 

a calls upon the Common V ouchee of the Court; (upon 

wh a Suppoſition that he bought the Land of a Common 

t Vouchee, who had warranted unto him) the Common 

x Vouchee appears, and takes upon him to defend the 

. Title; then a Day is given by the Court to Imparl, on 

15 which Day the Common Vouchee does not appear, but ( 


makes Default, whereupon the Demandant hath Judg- 

. ment * to recoyer againſt the Tenant in Tail, and he 262 
wy” over againſt the Common V ouchee, to recover in va- 7 
4 jue ſo much of his Land, when in Truth he hath none. 

-_ By this Device, grounded upon the ſtrict Principles of 


It | Law, (as my Lord Bacon fays) the firſt Tenant loſeth 
= the Land, and hath nothing for it; but it is by his own 

| Agreement, for Aſſurance to him that bought it. 
05 And in like Manner it is, if the Recovery be with 
w4 double or treble Voucher. If with double Voucher, 
* the Tenant calls W the firſt Vouchee to Warranty, 
1 and he upon the Common Vouchee. If with ' treble. 
4 Voucher, the firſt Vonchee, after he is vouched to 
in Warranty by the Tenant, calls the ſecond Vouchee to 
5 Warranty, and he vouches the common Vouchee: In 
| | | theſe 
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a recovery 


Voucher. 
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theſe Caſes, after default made bythe Common Vouchee, 
Judgment is given for the Demandant againſt the 
Tenant; for the Tenant againſt the firſt Vouchee; for 
the firſt Vouchee againſt the Common Vouchee, unleſs 
it be with treble Vouchers, and then againſt the ſecond 
Vouchee, for whom Judgment is thereupon given 
againſt the Common Vouchee. 


The uſe and The Uſe of a Common Recovery with a ſingle 


operation of Voucher (that is to ſay when the Tenant in Tail in 


Poſſeſſion is Tenant to the Pracipe, and voucheth to 
Warranty the Common V ouchee) is to bar the Tenant 
in Tail, and his Heirs, only of ſuch Eftate Tail which 
is in his PossEs$10w (not where he is put to a Right) 
with the Remainder dependent thereon, and the Rever- 
fion expectant which others have, and of all Leaſes 

* 263 and Incumbrances * derived out of ſuch Remainder in 

Reverſion. See 2 Rel. Abr. 394, 395. _ | 

bg he Ss A Common Recovery with double Voucher is to bar 
with a double the firſt V ouchee and his Heirs of every ſuch. Eftate as 


with a ſingle 


Voucher, AT ANY TIME WAS IN HIM or any of his Anceſtors, 


whoſe Heir he is, of ſuch Eſtate; and all others of 

ſuch Right to Remainder or Reverſion as was at any 

Time dependent or expedtant upon the ſame; and of 

all Leaſes and Incumbrances derived out of them; and 

it will alſo be a bar of ſuch Eftate whereof the Tenant 

to the Præcipe was then ſeiſed, in Reverſion or Remain- 

der, expectant or dependent upon the ſame. 3 Rep. 5. 

| 10 Rep. 37. 2 Rol. Abr. 204. Skin. 63. f 

Thelikewiah The Recovery with treble Vouchers is uſed to make 
a treble A PERPETUAL BAR of the Eſtate whereof the Tenant 


Voucher. to the Præcipe WAS SEISED, and of every ſuch Eſtate 


of Inheritance as at any Time had been in the Firſt or 

Second Vouchee, or their Anceſtors whoſe Heirs they 

are; and as well of every Reverſion thereon depending, 

as alſo of all Leaſes, Eftates, Charges, and Incum- 
FE | brances derived out of any Reverſion'or Remainder. 
Tenantin ' - Tenant in Tail coyenants to ſtand ſeiſed to the Uſe 
Tail cove- of himſelf for Life, with: Remainders over to his Son 
nants to ſtand in Tail, Sc. And. afterwards. ſuffers a Recovery with 
ſeiſed to Uſe ſingle Voucher, (wherein be is Tenant to the Prœcipe, 
of hinſelffor and youches over: the Common Vouchee) to other Uſes 
Copies of ib Ee eo es - 
Her £0 Son nnn | 


* 
* * v 1 * * 5 5 


in Fee; the Uſes on the Recovery are held good; for Tail as i 
where a Tenant in Tail covenants to ſtand ſeiſed to che void. And 4 
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Uſe of himſelf for Life, Remainder to his Kine in Tail Recovery 

this is * abſolutely void; for the Remainder is to take with fingle 

Effect at the Death of the Fenant in Tail, when by Voucher bars 

his Death the Title of the Iiſue commences, and that is iſſue.” 

is an elder Title concurring with it, and therefore it is * 264 

void. And the Covenant as to the Eſtate for Life to 

himſelf is void, becauſe here is no, Tranſmutation of 

Poſſeſſion ; aud ſuch Covenant is in any Caſe only good, 

in reſpect of the Remainders; and fince the Remainder 

here is void, the Covenant and the firſt Eftate are void. 

So the Covenant to ſtand ſeiſed, &c. did not alter the 

Eſtate Tail; and the Recovery was held a good Bar of 

the Eſtate of the Iſſue in Tail. Comyns 119. 1 Salp. 

619. Farreſ. 18. 2 Lord Raym. 778. Machel v. 

Clarke. | | | 
Theſe Recoveries bar Intails, and all Remainders Where a 

and Reverſions that ſhould take Place after ſuch Intails ; Common Re- 

ſaving that where the King is the Donor of fuch Eſtate covery ſhall 

Tail, and keeps the Reverſion to himſelf; then neither bar if the 

the Heir, nor the Remainder or Reverſion, is barred Remainder 

by the Recovery: This was doubtful before the Sta- or Reverſion 

tute 34 & 35 H. 8, yet the Law makes a Difference at = in the 

this Day, if the King gives Lands in Tail with a Re- hh, and 

mainder or Reverſton in himſelf, a Fine or Recovery 7 eg 

will not bar that Intail ; but if a common Perſon gives this. See F 

Lands in Tail, with a Remainder or Reverſion in the 4 Burr. 

King, that Intail may be cut off by a Recovery; and 2224. 

ſo the Difference is when the Gift is from the King, 

and when from another Perſon. * 

The Uſe of a Common Recovery is, as has been ſaid | 
before, to bar Eſtates Tail, and * Remainders and * 265 
Reverſions expectant on them; they reduce Eftates to 
that Purity and Condition they were in at the 
Common Law, and in a great Meaſure avoid the In- 
conveniencies brought in by the Statute de Donis Condi- 
tionalibus. Without theſe Recoveries Tenant in Tail 
can make no Jointure for a Wife, Proviſion for Chil- 
drep, or Payment of his Pebts. Es OR] — 


The Reaſon 


OF RECOVERIES. : 
The Reaſon why the Iſſue in Tail is "OE" _ 4 


boy. the Iſſue Common Recovery 'is the intended Recompence; and 
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this Recompence 1 is regarded in Law, though in Reali- 
ty there is none, yet the Law ſuppoſes 3 Recompence, 
and for this Reafon the Iſſue is never barred without 4 

ecompence, or 4 Poſſibility of one; therefore if 
Tenant in Tail makes a Feoffment in Fee, and 2 
Precipe is brought againſt the Feoſſee, who youches the 
Tenant in Tail, and he vouches the Common Vouchee; 
this bars the Eſtate Tail: Becaufe Tenant in Tail | 
coming in as Vouchee, he ſhall be in the Degree of 
Tenant in Tail, and the Recompence in Value he has, 
or by Poſhbjlity may have, goes to the Eſtate Tail; and 
when he comes in as Vouchee, he comes in of all Eſta tes 
he ever had. But if in this Caſe the Feoffee had re- 
enfeoffed Tenant in Tail, and the Præcipe had been 
brought againſt Tenant in Tail, and he had vouched 
the Common V ouchee, there the Tenant in Tail not 
being ſeiſed of the Eftate Tail, but of another Eftate, 
the Iſſue is not barred ; 8 the Recoyery in Value 
goes according to the Eſtate whereof he was ſeiſed and 
in Poſſeſſion at the Time of the * Recovery, and not 
in Recompence of the Eſtate he had not. Piggot 22. 

But the Recovery in Value is not the only Reaſon of 
the Bar, for then Rents or Powers could not be barred 
bya Recovery, becauſe no Recompence for ſuch Things; 
but there is another -Cauſe, vis. That Tenant in Tail 
by Recovery may convey away the Land as if he were 
ſeiſed i in Fee, for that is an Incident to his Eſtate, which 
is not taken away by the Statute de Donis; for before 
that Statute, all Eſtates Tail were conditional Fees, 
and the Condition was performed poſt prolem ſuſcitatam, 
nor could any Remainder be limited over upon thoſe 
Eſtates: But the ſtatute changed theſe conditional Fees 
into particular Eſtates, yet it has not debarred the 
Tenant in Tail of this Privilege to convey away the 
Land by Recovery; and the Recoveror comes in, in 
Continuance of the Eftate Tail, which is above the Re- 
mainders, and. all Charges and Eſtates of thoſe in the 
Remainder, and is as it were perpetuated for ever. 
And by others it has been ſaid, that the true Reaſon 
why a Recovery'bars the Remainder in Tail, was not 
the Recompence or Recovery in Value, but becauſe he 
that had a BasE Fee could not LD | 


be” 5 | | Lord 
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QF RECOVERIES. 
Lord Chief Juſtice Willes in delivering the Opinion 


a br. all the Judges in the Houſe of Lords, in the Caſe of 
Martin yerſus Strachan, Baſler 17 Geo. 2. faid, We 


think Common Recoveries are Common Aſſurances 
with the Conſent of the Partics, and are not to te 
compared to a Judgment, or Proceeging in any other 
real AQion. iſt, Becauſe *now, by long Cuſtom and 


Becauſe they are ſuffered by Conſent of the Parties, 
and a Remainder can be barred upon no other Prin- 
ciple but this, that a Common . is a Com- 
mon Aſſurance. 5 Rep. 40. a. Mr. Piggot, (he ſaid) 
who was as able a Conveyancer as any Man of the 


elſe who reads his Book, by cndeavouring to give 


2 Reaſon for and explain Common Recoverics. i WW tt- 


© fon 7 
The Force of Recoveries to extinguiſh all Condi- 


tions, Powers and Incidents annexed to an Effate Tail 


ariſes from hence, that the Law conſiders them in the 
Nature of real Actions, and in many things like Reco- 
veries on Title, and the Recoverors are in by Right. 
2 Ath. 591. and ſee 2 Alk. 206. - 
Wherea Recovery works a Forſeiture, the Execution 


of it neither bars the Right nor Entry of him in Re- 


mainder or Reverſion, but he may enter aſter Execu- 
tion, as well as after Judgment. Alſo where A. Tenant 
for Life, bargains and ſells to B. in Fee, and by Aﬀent 
a Recovery i is had, wherein B. vouches A. and he the 
Common V onchee ; ; this is within the 32 H. 8. c. 31. 
and a Forfeiture; for being by Aﬀent is as a Common 


ſurance, and in Diſheriſon of the Reverſion. A Reco- 


very by Aſſent without Title deveſts not Reverſion or 
N out of the King. Pelham's Caſe. 1 Rep. 
14 : 

A Recovery by Tenant in Tail bars not only the Re- 


verſion and Remainder, but all Charges, &c. by them 
in Reverſion or Remainder.* Capel's Caſe, I R. 61s 


3 Cro. 193. 

I.“ S. has Ifue two Sons, the Elder died in the Life 
of E. leaving Iſſue a Daugh ter, his wife enſient with a 
Son; E. is ſeiſed in Tail, ſcilices, to him and his Wife 


and 'the Heirs of their two Bodies, Remainder to him 


in a Fee; the Feme dies, he covenants to ſuber a Com- 


mon 


Uſage, they are become Common Afurances; 2dly, 


Profeſſion, has confounded himſelf and every Body 


1 
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mon Recovery to the Uſe of himſelf for Life, Remainder 


to A. for twenty-four Years, Remainder to the Heirs 
Male of his Body, and the Heirs Male of the Body of 


ſuch Heirs Male; the Recovery is ſuffered the firſt Day 


of the Term, and . died the ſame Day, Execution is 
ſued out, then the Wife of the eldeſt Sou is delivered of 


a Son named H. | 


Objection, That H. could not enter upon his Uncle, 
the younger Son of E. becauſe the Recovery was not 
complete till execution; for Voucher ſhall not have 
Execution againſt Vouchee for the Recompence, till 
Execution againſt himſelf; and it is a Bar only in re- 
gard of the Recompence, and Execution cannot be ſued 
+ ny the Heir. However, before it was ſued the 


Uncle entered, and was then ſeiſed of an Eſtate Tail 


paramount the Recovery, and ſo not bound by it; or 
if he were, yet he took by Purchaſe, and then it firſt 
35 in him, the Son born after ſhould not deveſt the 
ate. 1 
Reſolved 1. Execution may be ſued againſt the Heir 
in Tail, becauſe the Right of the Eftate Tail was bound 
by the' Judgment againſt the Tenant in Tail, and the 
Judgment over to have in Value, in Favour of Com- 


mon * Recoveries, which are the Common Aſſurances 


of the Land. 5 
2. Though a Leaſe for Years in Being, yet the Re- 
coverors are not preſently in by the Judgment. 
3. The Uncle was in in Nature and Courſe of a 
Deſcent, though he could not haye his Age, nor be in 
Ward: 1. Becauſe the original Ad, viz. the Recovery 
Hut of which all the Uſes had their Effence, was had in 
the Life of E. S. to which the Execution after had a 
Retroſpect. 2. Becauſe the Uſe and Poſſeſſion might 
have veſted in E. S. if Execution had been ſued in his 
Life-time. 3: The Recoverors by their Entry, nor the 
Sheriff by doing of Execution, can make whom they 
pleaſe to inherit. re og 
4. The Uncle claims by the Recovery and Indentures 
by Words of Limitation, not of Purchaſe. 1 R. 93, 
306. a. b. „„ | „ 
Covenant to ſuffer a Recovery within a Year, and 
that it ſhall be to ſuch Uſes, if the Execution of it, or 
the Recovery itſelf, be not had till after the Year; yet, 
if no new Agreement intervene, it ſhall be taken to be 
10 = $ vs . i N | : to 
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to the firſt Uſes, for Variance in Time in that Caſe 
ſhall not ſubvert the original Agreement. 1 Rep. 99. b. | 

In a Common Recovery entered of Eaſter Term, in Vouchee dies 
the 23d Year of King George 2, among the Pleas of on Sun bes 


5 a 


Land, upon the 173 and 174 Rolls, Wherein Thomas '"s the Re- 


tum Day of 


Broome was Demandant, George Green, Tenant, and the Writ of 


Edward Swænz Gent. and Edward Swan the Younger, 
Vouchees jointly, who vouched over the Common the gemyery 
Vouchee; the Writof * Summons was returnable 7x one is ill and was 
Month from the Day of Eaſter, which was Sunday the reverſed. 
13th of May, 17550; On which Day Edward Swan the * 270 


Younger, one of the Vouchees (Remainder Man in Tail 


Male, and Son of Edward Swan, Gent. the other 
Vouchee who was Tenant for Life of the Manor of 
Lee in Derbyſhirg) died without Iſſue Male, leaving 
Mary an Infant his Heir at Law, and Heir to the Com- 
mon Anceſtor, who claimed under the Recovery. | 
Samucl Swan claiming as Heir in Tail, and a Cauſe 
being depending in- the Court of Chancery, wherein the 
Validity of this Recovery became a Queſtion, as Ed- 
ward Swan the Younger died upon the Return Day of 
the Writ of Summons to Warranty, being Sunday, the 
Chancellor, upon the Hearing, "retained the Bill for 
twelve Months, and left Samuel Swan at liberty to bring 
a Writ of Error to try the Validity. of the Recovery- 
He brought a Writ of Error in B. R. accordingly 
againſt the Demandant Broome, and (among other 
Things) aſſigned for Error, that the Writ of Summons 
was returnable on Sunday the 13th of May, 1750, on 
which Day the faid Edward Swan the Younger died 
without Iſſue Male of his Body at Bradburne in the 
County of Derby, and ſo concluded in the common 
Form that the Judgment in the Recovery was erroneous, 
and prayed the ſame might be reverſed. Broome (the 
Demandant) Defendant in Error, joined in Error, anct 
in Mick. Ferm, 1764, the Caſe was argued, in the 
Court of King's Bench. The Court from the Beginning 
ſhewed a firong * Inclination to ſupport the Recovery if * 271 


pollible. The Queſtions were two. 


1. Whether the Judgment could relate to the Effoin 
Day of the Term; or to any Day prior to the 13th 
of May, the Eſſoin Day of the Return? 
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OF RECOVERIES. 1 
- 2dly. Whether, by Law, a valid Judgment could 


poſſibly be given on the Day of the atuti, being 
Sunday? 


; The Ar "IEA at the Bar were of great Length, and 


every Authority relative to judicial Proceedings upon a 


Sunday, ranſacked on both Sides. 5 
Lord Mansfield delivered the Reſolution af the Court, 
that the Recovery was. bad; becauſe, as Judgment 
could not be ſuppoſed to be given before the Neath of 
the Tenant in Tail, that Judgment cauld not relate to 
the firft Day of the Term: becauſe it could not be given 
efore the Return of the Writ of Summons, which 


appears by the Record to be in the Term. That it 
could relate only to the Eſſoin Day of the Writ of Sum- 


mons, which was upon a Sunday, on which Sunday the 
Tenant in Tail died. 

His Lordſhip alſo gave the Reaſons upon which this 
Opinion was grounded: Which were ſomewhat to the 


followi ing Effect. 


This is a Writ of Error upon a Judgment in the Court 
of Common Pleas in a Common Recovery. The Fact as 
it appears upon the Record is, that the Writ of Sum- 
mons was returnable at a Return Day within the Term: 
And the Tenant in Tail died upon the Effoin * Day 
of that Return; which Eſſoin Day happened on a Sun- 
day. This is all that is neceſſary to be ſtated. 
Though Common Recoveries are now conſidered as 
Common Affurances, yet they muſt be conducted and 
completed according to certain Ceremonies and Solem- 
nities which bear Analogy ta the Proceedings in REAL 
Actions: And the Want of fuch NECESSARVY Ceremo- 
nies and Solemnities invalidates a Common Recovery, 
2s much as the Want of a third Witneſs invalidates a 
Will of Lands. A Judgment relates to the Effoin Day 
of the Term, unleſs any Thing appears uponthe Record 
to the contrary, * ſhewing that the Judgment cannot 
have that Relation. | 

If the Tenant in Tail was alive when the Judgment 
was given, or may be ſuppoſed to have been given, ſuch 
Judgment i is good: if not, then it is a bad Judgment; 
becauſe given after the Death of the Tenant in Tail. 

Where it appears upon the Face of the Record that 
the Relation COULD NOT be to the Eſſoin Day of the 


Term, 


Fein but to a ſubſequent” Day, the Preſumption of 
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ſuch Relation muſt ceaſe ; becauſe it cannot poſſibly be 


ſuppoſed or intended © that it was given upon that 


„Day, when it appears UPON THE FACE OF THE 
RECORD impoſhble that it could be fo. | | 


Where any-ſuch Matter is apparent upon the Face of | 
the Record, the Judgment then relates only To far back 
as It may, conſiſtently with the Record, be intended or 


78 to relate. 


the Effoin Day of this Writ of Summons had been 
upon a Week-Day, the * Judgment would, by Rela- 
tion, have been a good one; becaule it might then have 


been intended or ſuppoſed © that it was really given 
upon the Day to which it related.” 


But this Effoin Day of the Writ of Summons is upon | 


x Sunday, and from thence the Objection ariſes; it be- 


ing inſiſted on the Part of the Plaintiff in Error, that 


Judgment could not be given upon a Sunday. 
It is clear that if the Court could not ſit on a Sunday, 
it would be impoffible for this Judgment to have been 


given before the Death of the Tetiant in Tail: For, ; 


he died upon that Sunday. 
The fingle Queſtion therefore is; © whether the Court 


© can fit on'a Sunday, and give a vatid JUDGMENT? 
No expreſs direct Authority has been cited in Proof 
of the affirmative Side of this Queſtion. Thoſe autho- 
Tities that have been urged in fupport of it have been 
only argumentative; from whence ſuch a Concluſion. 


might, as it is ſaid, be drawn: 


But the Hiſtory of the Law and Uſage, as to Courts 
of Juſtice fitting « on Sundays, makes an end of the Quef- 


tion. N 


Antiently the Courts of Juſtice did fi on Sundays. | 


The Fact of this, and the Reaſons of it, appear in 


Sir Henry Spriman's Original of the Terms. 

Bat in the Verf; 
nullus Epi opus, vel a inf 
care prefumat.” / his Canon for exempting Sundays 
was Tatified:in the Time of T heodofis, who fortified it 
with an imperial Conſtitution :. Solis die (quem Do- 
minicum rect dixtre Ma ores) ommnium omnino 2 et 
* negottorum quieſcat intentio. The whole Canon is alſo 
decreed uerbuti m, in the Capitulars of the Emperors Ca- 


There 


* and Ludovicus- 


17, 4 Canon was made, | Qucd 
nfra pofitus die Dominico tauſus judi- 
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ilſgue ud Diem Lune ; item vigilits, & . 


Was upon a aich . 
Banco; The Teſte being the 28th of November, which 


till the 29th. 
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There are likewiſe ſeveral other Canons taken notice 


of, in Spelman's Original of the Terms. Theſe Canons 
were adopted by our Saxon Kings, and Edward the 
Confeſſor made the following Conſtitution. Ab adventu 
Domini uſque ad octabas Epiphania, Pax Dei et ſancta Ec- 
clgſiæ per omne Regnum; ſi militer, a Septuageſima uſque ad 

oftabas Paſche ; item ab aſcenſione Domini uſque ad ocrabas: 
Pentecofles ; item omnibus diebus guatuor iemporum; item 

omnibus Sabbatis ab hora nona ET TOT A DIE SEQUENTL 


- - 
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Theſe Canons and Conſtitutions were all confirmed 
by William the Conqueror and Henry the Second, and 
ſo became Part of the Common Law of England. 

Afterwards, in ſucceeding Times, there happened ſe- 
veral Alterations and Relaxations. The Statute of 
Weſtminſter the firſt, and other Statutes, were made to 


this Purpoſe; and Uſage, or perhaps poſitive Laws not 
now extant, diſpenſed with other Days which were for- 


merly von juridical,  _ arts} #p 
The Mirrour of Juſtices ſays, © Abufion eſt qui tient 
pleas _ Dimenches, ou per auter joins defendus, on devant 
Je Soleil levie on noctantre, ou in diſhont lieu. . 
Lord Cole in his 2d Inſtitute, 2. 264. commenting 
upon W. 1. c. 51. ſays, © In the Common Law, there 
© be Dies juridici, and Dies non juridici; Dies non juri- 
« dice ſunt dies Dominici, the Lord's Days throughout 
© the whole Vear. ad =7 oy 
In Dyer 168. pl. 17. upon a Judgment given in the 
Common Pleas in a Scire facies upon ,a Recognizance ; 
Error was aſſigned in that the Teft of the Srire facias 
3 which is not Dies juridicus in 


happening that Year on Sunday, the Term did not end 
In Sir William Jones 156. Becloe y. Alpe, upon an 
Information in the Zxchequer and Judgment againſt the 
Defendant, a Writ of Error was brought by him in the 
Exchequer Chamber to reverſe it, and a Reference of it 
by the Court to Hutton and Jones. The faſt Error 
aſſigned was That the Information was exhibited in 
: 8 on a Sunday and therefore not dies juridicus“ 
But it was reſolved by Hutton and Forres that it was 
good, For altbough it was not dies furidicur for the 
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«Award of any judicial Proceſs, or to male an Entry 
© of any Fudgment on Record, yet it was good for ac- 
'« cepting an Information. upon a Specia 


| Law ;' and 
upon Hutton delivering his own and Fones's Opinion 
to the Court, they aſfirmed the firſt Judgment notwith- 
ſtanding the Errors. But at the ſame Time that theſe 
two Judges held it good for accepting an Information 


upon a Special Law they ſaid, * That Sunday was not 


aa a dies furidicus for the awarding of any judicial Proceſs, 


nor for entering any Judgment of Record. The award- 
ing of Proceſs * and the giving of Judgment, are 
Judicial Acts; and therefore cannot be ſuppoſed to be 
done, but whilſt the Court is actuall ſitting, | 

As to Writs being returnable on | Tow phy 

Writs were founded in thoſe Times, when the Courts 
of Juſtice might ſit on Sunday:: And theſe ancient 
Returns, which were not improper when the Writs 
were firſt, founded, have continued ever ſince without 
being altered in ſucceeding Times. . The Canons did 
not at all interfere, ſo as to make any Alteration in them: 
For the Canons extend their Prohibition no further 
than againſt awarding Proceſs and giving A 
and ſuch like Acts of Court, on Sundays. So that the 

Tits have continued in their primitive Form: But no 


Buſineſs can be done by the Court, till Monday. The 


Day of their being actually returned, is therefore as 
certainly. known, as if the W Tits were made returnable 
In 12 Ed. 4. 8. b. pl. 22. upon a Demurrer in an 


Adien of Treſpals, Piggot faid . If the Day of a 
Return, ſcilicet the Quario die, falls in die Dominica, 
© no; Court ſhall be holden but in the Day following? 


As to the Practice of giving Notice © to appear on a 
Sunday, the Anſwer is, That whilſt the Courts did 
fit upon Sundays, the Notice, myſt. follow the Practice 

then in Uſe; and muſt, of conſequence, be given for 
appearing on the Sunday :, But now the old Practice 
* of their. actually fitting upon Sundays“ being altered 
and at an End, theſe, Notices muſt neceſſarily relate to 

the, Monday, when the Courts do fit, and before 


which Day. they cannot fit ; therefore the Defendant 


2 


appear on the Sunday. 


caundt be miſled by having Notice given him, to 


As 
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As to the Obſervation, © that the Courts of Juſtice 
© have never been reſtrained by Act of Parliament, from 
fitting on Sundays, and that the 29 of C. 2. c. 7. does 
not extend to giving Judgments.” | e 

It was needleſs to refrain them from it by Act of Par- 
liament. They could not do it, by the Canons antiently 
received, and made a Part of the Law of the Land: 
And therefore the reſtraining them from it by Act of 
Parliament would have been merely augatory. But 
Fairs, Markets, Sports, and Paſtimes, were not unlaw-' 
ful to be holden and uſed on Sundays at Common Law 
And therefore it was requiſite to enact particular Sta- 
tutes, to prohibit the Uſe and Exerciſe of them upon 


Sundays, as there was nothing elſe that could hinder 


their being continued in Uſe. | 

In Macalley's Caſe, in 9 Co. It was objected, that 
Sunday is not Dies juridicus ; and therefore no Arreſt 
can be made on it. And eyery one ought to abſtain 
* from ſecular Affairs on that Day.“ But it was an- 
ſwered and reſolved, * that no judicial Act ought to 


© be done on that Day; But miniſterial Acts may be 


© lawfully executed on the Sunday.” Os 
It has been ſaid, © that a mere ideal Relation to 
t Sunday, could not come Within * the Notion of a 
© Profanation of the Day: as it is only a Fiction of 
© Law, not founded upon an actual Fact of the Courts 
6 really ſitting, and giving Judgment upon that Day.“ 
But the Anf wer to this is, that if it be impoſſible for 


the Court to fit on a Sunday, then there can be 20 ſuch 


Relation: For, an abſolute Impoſſibility cannot be 
ſuppoſed, __ FSF Trotiink f116790 


It has been ſaid, That the Tenant in Tail had 
done all that was eſſential for him to do: The Reſt 
4 { "I-07 OTE bis uw 


Was only Form.“ 


The Anſwer is, — The Law requires, as eſſentially 
n validate a Common Recovery, certain Forms, 


Solemnities or Ceremonies that have Analogy to real 


Suits. It makes theſe Requifites aBSOLUTELY AND 
ESSENTIALLY NECESSARY to the Completion of it. 


And till it is completed, it is 20 Recovery, no Convey- 
ance, the Tenant in Tail has not regularly and pro- 


perly executed the Conveyance by which he would cut 


off 
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off the Entail, 
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defeat his own Iſſue, and bar the 
Remainders. 

A Conveyance not properly 3 is the ſame as 
no Conveyance at all. Here he died before the Return 


of the Vrit of Summons, and before he either did or 


could appear to it: For, though the Writ is, in Words, 
made returnable on the Sunday, yet, as the Court could 
not fit on Sunday, he could not poſſibly appear to it be- 
fore Monday. On the Face of this Record, it is ma- 
nifeſt that the Tenant in Tail could not * have appeared 
till Monday: And no Judgment could be given againſt 
him TILL HE HAD APPEARED. It is impollible there- 
fore that this judgment could be given before Monday. 
But he died on Sunday. Conſequently, the Judgment 
appears to have been in fact given after the Death of the 
Tenant in Tail. 

We are ſorry to find ourſelves OBLIGED to reverſe 


a Common Recovery, upon ſuch an Objection to it: 
And we have ſtruggled hard, to try if it could, by any 
LEGAL Means, be ſupported. But, notwithſtanding. 


our Inclinations to ſupport it, We cannot help declar- 
ing our Opinion, That, in Point of Law, the zudg- 
ment 18 erroneous, and ought to be reverſed.” 

A Writ of Error was brought in Parliament upon 
this Judgment. And after hearing it, upon the 2d of 
May 1766, the Lords propoſed the ——— Queſtion, 
which was put to the Judges, vig. 

© Whether the Recovery is good or erroneous, the 
Return Day of the Writ of Summons being on Sun- 
* day the 13th Day of May, on which Day, Edward 
© Swan the Younger died ? 

The Lord Chief Baron delivered the unanimous 
Opinion of the Judges, that the Recovery is erro- 
* neous.” 

It was therefore ORDERED and ADJUDGED, that 
the Judgment of the Court of King's Bench ſhould be 
affirmed. 

See alſo the Caſe of Wynne v. Wynne, 1 Wilſon 35, 
42. where a Recovery was * reverſed upon Error, be- 
cauſe the Vouchee died on the 1oth of May, and the 
Writ of Summons was returnable % the Morrow of 
the Aſcenſion of our Lord, which was on the 16th of the 
{ame Month; the Error aſſigned was that the Vouchee 
died before the giving Judgment in the Recovery, upon 

O which 
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-which an Iffue to the Country was joined, and a ſpecial 


Verdict finding the Facts; and whether the V ouchee 


died before Judgment or not, the Jury left to the Con- 


ſideration of the Court. 
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See alſo Stokes v. Olver, 5 Mod. 209. a Reqovery was 
reverſed upon Error; the Error aſhgned was that the 
Vouchee was a Feme Covert, under Age and appeared 
by Attorney. | 5 

See alſo 1 Eg. Caſ. Abr. 258, 259. in what Caſes 


Equity will ſupply Defe&ts or vacate Fines and Reco- 


veries. 
On a Writ of Error to reverſe a Recovery there muſ 


be a Scire facias againſt the Tertenants. Hall & Us 
v. Woodcock. 1 Burr. 361. Trin. 31, 32. Geo. 2. 


What the Tertenant muſt, and what he may plead, 
Did. S. C. 361, 362. and fee 3 Mod. 274. 4 Mod. 
209. | e 

A Remainder Man's Right to Reverſe a Recovery 
erroneouſly ſuffered, and his Method of doing it. 
1 Burr. 412, 413. | 

Common Recoveries ought not to be ſupported 
where the Parties have no Power to ſuffer them; 2 
ſecret Feoffment under a naked Poſſeſſion is not ſufficient 
to enable one to ſuffer a Recovery; nor is an Eftate by 
Wrong, Fraud, or Practice, ſufficient. 1 Burr. 116 
to 119. | 

* Where a Common Recovery is void by 34, 35 H.8, 


c. 20. The Donee being Tenant in Tail, of the Gift 


of the Crown, and the Reverſion in the Crown, ſee 
4 Burr. 2224. h | 

Upon Error to reverſe a Recovery ſuffered at the 
Grand Seſſions in Wales, Anno 5 Anna, the Error al- 


Error to re- figned was that Fane Lloyd the Tenant in Tail, who was 


verſe a Reco- vouched as a Feme Sole, was then under Coverture, and 
very muſt be died without Iſſue in 1739. Wherefore the Plaintiff who 


brought 
within 20 
Years after 
the Recov 
ſuffered, 


was the Reverſioner brings the Writ of Error; the Dc- 
fendant in Error pleads a Bar by the Statute 10 Will.; 
c. I4+ as not being a Writ of Error brought within 20 


T/ Years after ſuffering the Recovery. To this it was re- 


plied that his Title did not accrue til 1739, the Time 
of the Death of Fane; to this there was a Demurrer, 
and Joinder in Demurrer: 


After 


pecial 
uchee 
Con- 


y was 
it the 
zeared 


Caſes 


R eco- 


e muſk 
& Us 


2. 
plead, 
Mod. 


covery 
ing it 


ported 
em ; 2 
iffcient 
tate by 
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After 
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After ſeveral Arguments both upon the Point of Er- 
ror, and the Statute of Limitations, the Court deter- 
mined only upon the latter Point, that the Writ of Er- 


ror did not lie. They were of Opinion that the Statute 
was made to quiet Poſſeſſions, and to fix a certain Pe- 
riod, beyond which Fines and Recoveries ſhould not 
be impeached. The Words are expreſs, © Twenty Years 


© after the Recovery ſuffered, and it has not the Words 


that are in the Statute of Fines, © After the J itle accrued.” 
And though there is a Proviſo for Perſons under 


Diſabilities within the twenty Years, yet that can only 


introduce the diſabled Perſon, and not one who was 


never * under any Diſability. The Terminus a guo, is 


the ſuffering the Recovery, and if we excced it there will 


be no End; a Reverſioner after an Efate Tail that ſub- 


ſiſts 160 Years might at this Rate reverſe a Recovery; 
whereas theſe Reverſioners were never the Object of the 
Legiſla ture's Care. It is enough that he has a Chance 


| of the Reverſion's falling in within 20 Years, and then 
They ſaid they muſt keep to the 


he may have Error. 
Words as in 1 Lev. 31. where the Courts not being 
open, was held no Anſwer to the Statute of Limita- 
tions, as not being one of the Exceptions in it. There- 
fore they gave Judgment that the Plaintiil ſhould take 
nothing by his Writ of Error. Lloyd v. Vaughan. 2 
Stran. 1257. Trin. 19 Geo. 2. - 

In Ejectment the Defendant claimed under a Reco- 
very, whereby it was inſiſted the Leſſor of the Plaintiff 
was barred. The Recovery and Judgment thereon was 
found by ſpecial Verdict, but no Writ of Seiſin or Exe- 
cution thereof was found; ſo the Court of B. R. was 
of Opinion, that the Defendant could have no Advan- 
tage of the Recovery. Then the Defendant moved for 
a Ve. fa. de novo, it being a Recovery above 100 Years 
old, on which Execution would be preſumed ; and in 
fact there was a Writ of Seiſin and Return, and this 
Recovery is completely found in a Cauſe depending to 
the Demiſe of the Duke of Athol. 


and therefore warrant the inſerting this ; but the Court 

refuſed to grant * a Ye. fa. de novo. Lewis om the De- 

miſe of the Earl of Derby v. Witham. 2 Str. 1185. 1 

Wilſ. 48, 49. 5 ; 55 | 
| 2 


: It was likewiſe in- 
liſted that the Minutes find this Recovery Prout, Sc. 


* 282 


* 403 


Tenant 


484 


OF RECOVERIEsS. 

Tehant in Tail by Purchaſe under a Marriage Set- 
tlement made by his Anceſtor, ex parte Maternd, with 
the Reverſion in Fee by Deſcent ex parte 8 ſyf- 
fers a Common Recovery to the Uſe of himſelf in Fee; 
he gains a new Eftate in F ee, w hich thall deſcend to his 
Heirs general, and there 1s an End of the old Uſe.— 
Martin v. Strachan. 2, Stra. 1179. 1 Wilſ. 2, 66. 

Gift to Lionel Norris and A Miller, and the Heirs 
of the Body of Lionel, Remainder to Henry Norris in 
Tail. Lionel in the Life of Anne faffers a Common Re- 
covery, Henry is attainted of Treaſon, and all his 
Lands, Rights and Hereditaments, given to the ers, 
and Lionel dies ſans Iſſue. 

Reſoived, That by this Recovery the Jointurs is ſe- 


vered, and a Moiety paſſes, and though the Writ be of 


the Whole, yet that is but an Abatement; and no Ad- 
vantage being taken, but the Writ admitted good, it 
bars the Eſtate-tail and Remainder as to a Moiety; but 
not for the other Moiety: Becauſe as to that he was 
no Tcnant to the Præcipe, for Anne was Tenant of it. 
Nor does it bar the Eſtate- tail expectant upon her Life; 
but as, to that Moiety, the Recovery has its Operation 


againſt himfelf by Eſtoppel and Concluſion, but binds 


not the Iflue in Tail, who claims per formam doni. | 
- No Right in Henry to the Moiety; for by the Reco- 


very, whilſt it remains in Force, the Remainder is bar- 


red in refpect of the intended “ Recompence ; ideo if 
Tenant in Tail fuſter an erroneous Recovery, and after 
difleiſe the Recoveree, and die, the Iſſue is not remitted; 
becauſe whilſt the Recovery remains in Force the Eſtate- 
tail is barred. f 

As at Common Law he in Reverſion or Remainder 
upon an Eſtate ſor Life might have a Writ of Error 
upon a Judgment againſt Tenant for Life, though not 
made Party by Aid prier, &c. ſo the Statute de donis, 
which creates Remainders upon Eſtates-tail, (which 
could not be at the Common Law, becauſe all Eftates- 
tail were but conditional Fees) creates alſo all Incidents 
and Privileges of Remainders at the Common Law. 


But where he in Remainder or Reverſion is not Party, 


he cannot bring Error till the particular Eftate is deter- 
mined ; but if he be Party, he may bring it ne, 
But 
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But by the Statute of 9 N. 2. c. 3. If Tenant for 
Lite, in Dower, by the Curteſy, after Poſhbility, loſe 
in a Præci pe, he in Reverſion may have Error or At- 
taint, after the Death, or in the Life of tile lenaut; 


and then Poſſeſhon and meſie Profits reftorcd to onant: 


tor Life; but if Covin in him, the Keverſion {hall then 


go to the Perſon purſuing the Polleſion. This Statute. 


extends to Remainders, though Reverſions only named; 

but not to Reverſion or Remainder upon an Ellate-tail, 

becauſe it is an Eſtate of Inheritance, &c. | | 
Owen levies a Fine to 4. who grants and renders to 
Owen and Letiice his Wife and the Heirs of the Body 
of Owen, then Owen ſuffers a Recovery wherein he 
vouches the Common V ouchee. Adjudged, that Lettzce 
* took by the Fine; for tho' ſhe be no Party to the 
Writ or Conuſance, yet her Eftate is not void but voidable. 
2. The Recovery Þinds not the Remainder, becauſe no 
Moieties between: Baron and Feme ; and the Baron has 
not Power to diſpoſe of any Part of it, or to ſever the 


Jointure; nor is he during her Life ſeiſed by virtue of 


the Intail ; nor can he execute it for any Part, by any 
Act he can do; and the Præcipe being againſt him alone, 
the Recompence cannot for any Part enure to the Eftate-. 
tail or Remainder : and ſo this is no more, than if the 
Baron had been Tenant in Tail in Remainder, expect- 
ant upon an Eſtate for Life; in which Caſe the Keco- 
very binds not the Iſſue, becauſe no Tenant to the 
Præcipe. Nor is he ſeiſed of the Eftate-tail ; yet as to 
him it takes effect by Eſtoppel and Concluſion but 
00 Iflue may fay the Father was not Tenant tempore 
revis. 

Tenant in Tail diſcontinues wy. takes beck an Eſtate- 
tail, and then a Writ of Right is brought againſt him, 
and he vouches the Common V ouchee the Iſſue to 


the firſt Intail is not barred, becauſe the Anceſtor was 


not ſeiſed by force of the Tatail, aud ſo the Recompence 
cannot enure to it. | 


So if an Eftate to Baron and F and the Heirs of 


their two Bodies, a Recovery againſt the Baron alone 
binds not the Eftate-tail; and though in Owen's Caſe 


the Baron ſurvived, yet the Law adjudges upon the 
Caſe as it was at the Time of the Recovery. 3 R. 2, 
32 4, 5 
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Eftate to Baron and Feme and the Heirs of the Body 
of the Baron, with Remainders over in Tail; the 
Baron levies a Fine to A. and B. againſt whom a 
Writ of Entry 1s brought, and they vouch the Baron, 


and he the Common V ouchee. Reſolved, this Reco- 
very bars the Remainders though the Feme was not 


Vouchee in vouched ; for here are good Tenants to the Prampe; 
Privity of all and the Baron coming in as V ouchee, comes in in Pri- 


Eſtates, 


vity of the Eftate-tail and the Recompence goes to it 


and to the Remainders. 0 

So if A. Tenant in Tail, Remainder to B. in Tail, 
Remainder to C. in Tail, Remainder to D. in Fee; 4. 
makes a Feoffment in Fee, Feoffee ſuffers a Common 
Recovery, in which B. is vouched, and he vouches the 
Common V ouchee :;—A. is not bound; but B. and all 
in Remainder over are bound. For though by the 
Feoffment all the Remainders were diſconrinued, and 
the Eſtates to B. C. and D. turned to Rights, yet they 
cannot be remitted till the Eſtate-tail be recontinued. 
But this being a Common Aſſurance, he that comes in 
as Vouchee, ſhall in Judgment of Law be zz in Privity 
of all the Eftates he ever had; though the precedent 
Eftate upon which the Eftate of the Vouchee depends, 
be diſcontinued. | bh RE 

Ideo though the Feme's Eftate be not recontinued, the 
Baron being V ouchee, is judged in as of his Eftate-tail ; 
and the Caſe is the ftronger, becauſe the Feme's Eftate 
being turned to a Right, he comes in as ſole Tenant in 
Tail; but if the Eſtate had been to Baron and Feme 


and the Heirs of their two Bodies, the Recovery would 
neither have barred the Intail or Remainders. Pigott 


67, 68. F : 


A. Tenant to him and the Heirs Male of his Body 


on the Body of his Wife, diſcontinues and takes back 
an Eſtate to him and the Heirs Female of his Body by 
a ſecond Wife; and diſcontinues again and retakes an 
Eſtate to him and the, Heirs Female of his Body; and 
then diſcontinues to B. againſt whom a Writ of Entry 
is brought; and he vouches A. who vouches the Com- 
mon V ouchee, Sc. and dies, and his three Iſſues bring 
ſeveral Formedons in Deſcender. : They ſhall all be 


barred; for, in Judgment of Law, when he comes in - 
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as Vouchee and enters generally into Warranty, he 


ee in of all the ſeveral Eſtates which ſhall be | 


barred in reſpect of one Recompence. | 4 
Tenant for Life, and Remainder-Man in Tail ſuffer 

a Common Recovery as Tenants to the Præcipe, and 

both vouch the Common Vouchee. This binds not 

the Eſtate-tail; becauſe he in Remainder in Tail is not 


Tenant to the 'Pracipe, but the Tenant for Life only; 


and in Truth the Land is recovered againſt Tenant for 


Life ſolely; and the Recompence cannot veſt in him in 


Remainder ſolely; becauſe in Truth the Land is re- 
covered againſt Tenant for Life, and he in Remainder 
was never actually ſeiſed by Force of the Intail. 3 R. 5. 
3 Cro. 5 | 


Of the Parties ta — 


[HE Parties are the Demandant, the Tenant, and Parties to L 


the V ouchee or Vouchees, _ 
*The Demandant is he who brings the Writ of 
Entry, and may be termed the Recoyeror. 


and may be termed the Recoveree. 


The V ouchee is he whom the Tenant youcheth or Vouchee, 


calls to Warranty for the Land. | 
And ſuch Perſons (ſays Mr. . %) may be Deman- 

dants, Tenants and V ouchees, in Recoveries, as may 

be Conuſors and Conuſees in Writs of Covenant. 
Reyerſioner in Fee, by Deed inrolled, ſells to A. and 


his Heirs, to the Intent B. may recover againſt him, 


and the Recovery be to the Uſe of the Reverſioner for 


Life, the Remainder to his Sons in Tail, with other 


Remainders. Reſolved, 1. The Limitation of Uſes by 
the Deed inrolled is good. 2. The Recovery good 
againſt the Reverſioner and his Heirs, though a Stranger 
Tenant of the Freehold. Webb and Nec, 3 Cro, 
21, 9. 

Tenant in Fee ſuffers a 3 it binds no colla- 
teral Intereſt or Title; as Condition, Covenant, Paf- 


| Wi Sc. 


| Brown 


Demandant, 
The Tenant is he againſt whom the Writ is brought, Tenant. 
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Y : A Recovery Brown deviſes to Thomas his ſecond Son and his 


doth not bar Heirs for ever, paying 20/. to Richard the youngeſt 
an Executory Son, at twenty-one ; and if Thomas die without Iflue, 
Deviſe. living Villiam the eldeſt Son, then William to have it 
1 to him and his Heirs, paying as Thomas was to pay. 
Thomas enters and ſuffers a Recovery with ſingle 
Voucher. Reſolved, 1. Thomas has a Fee. 2. The 
Limitation to William is good by way of Contingency 
and Executory Deviſe, and not by way of Remainder. 
* 289 3. The Recovery bars not Y/, iltam, for he has but a 
Poſſibility, which the Recompence goes not to, unleſs 
he was made Party by way of V ouchee, for then by 
entering into Warranty he gives his Poſhbility. Pell 

and Brown, 2 Crs. 590. 
Alien Tenant in Tail, Remainder to C. in Fee ; Alien 
ſuffers a Common Recovery, then Office is found, the 


Alien dies without Iflue, yet the Remainder to C. is 


barred. Noy 135. 1 
Cefluy que Ceſtuy que Truſt Tenant in Tail, with Remainders 
Truft Tenant over, being in Poſſeſſion under the Truſtees, who have 
in Tail may the legal Eſtate, may ſuffer a Recovery; and though 
ſutfer a Com there be no good Tenant to the Pracipe, yet this Re- 
mon Reco- covery will bar the Eftate Tail, Remainder and Rever- 
very. ion. For, a Truft being a Creature of Equity, any 
legal Conveyance or Affurance by Ceſtuy que Truſt ſhall 


have the ſame Effect and Operation on the Truſt, as it 


ſhould have had on the legal Eſtate in caſe the Truſtees 
had joined; for otherwiſe Truftees by refuſing to join 


may hinder the Tenant in Tail of the Liberty to diſ- 


pole of his Eftate. Pigott 104. | 

Infants ſu<- By the Common Law Infants are diſabled to ſuffer 
fering Recc- Common Recoveries. In all Suits againſt an Infant, 
veries. if he appear by Attorney it is Error; Firſt, Becauſe it 
is preſumed he has not Diſcretion to make one, and the 


Law will not put it in his Power to hurt himſelf. 


Secondly, If he be deceived, he has no Body . 

whom he may have Remedy; and therefore if in a 

Common Recovery an Infant is Tenant or Vouchee, 

* 290 and appears and plceds * or vouches, either in Perſon 

1 1d. Raym; Of by Attorney, it is crroneous.“ Pigott 63. But an 
113. and Sce Infant has been admitted to ſuffer a Common Recovery 
- & Salk. 567, by his Guardian, by Privy Seal directed to the Judges 


Hob. 196. of the Common Pleas, on weighty Reaſons ; as was 
Cro. Car. . Ane 


307. 


42 Lo li : 


Tat Judgment was given by Dejault, he being an Infant. 
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" Joke in Blouni's Caſe, Hob. 196. 2 And a Writ of * 291 


Error was afterwards * brought to reverſe this very 19 
Recovery. 3 Cro. 224. And the Error aſbgned was, 


But 


161. 1 Mod. 48. Styl. 246. 


2 Where on the Petition of the Infant, his Friends, Kindred 
and 'I ruitees, a Privy Seal was granted by the King, directed 
to the Judges of the Common Pleas, declaring his Majeſty's 
Liking, that the Infant might be admitted to ſuiter a Recovery 
of the Manor of Wunſted, tor Payment of Debts, Sc. MN. 141. 
1. Cre. 307. 10.8; 43; | | 

It is there ſaid, that many Motions of that Kind had been 
denied, as held inconvenient ; but Conveniency was diſcerned by 
Circumſtances ; and therefore the Infint, who was of the Age of 
cighteen Years, being ſolely and ſecretly examined; and his 
Iruſtees the Earl of Southampton aud others, being called in 
open Court, and declaring it, to be for the good of the Infant, 
the Recovery was paſt at Bar; the Earl of Southampton and the 
other "Truſtees being admitted Guardians. | | 

Moved to paſs a Recovery whcrein an Infant was vouched. 
Sed Megat' per Cur", V. 140. 

In a Marriage Settlement the Huſband was made Tenant for 
99 Years if he ſo long lived, Remainder. to Truſtees during the 
Life of the Huſband, &c. Remainder to the Firſt and other. Sons 
by the Marriage in Tail Male, Remainder to the Firſt and other 
dons of any other Wife, Remainder over. A Son is born, is 
of Age, the Wife is dead, and there are no other Sons by a Second 
Marriage; the Truſt for preſerving contingen Remainders de- 
ſcends to an Infant, if it be for the Benefit of the Family. Equity 


will decree the Infant Truſtee to join in a Common Kecovery. 


1 P. Williams 536. Stat. 7 Ann, c. 19. See. 1 and 2 2 

A Papiſt being Tenant in Tail, ſuffered a Recovery, and de- 
clared the Uſes to himſelf and his Heirs, this is not a Purchaſe 
with the Stat. 11, 12 Wil. 3. for it is no new Acquilition, but 
only a new Modification of the Family Eſtate. See Compns 
A Recovery may be ſuffered by Tenaut in Tail, who has 
Power to ſuffer it; that is to ſay, he muſt be either Tenant in 
Tail in Poſſeſſion, ar have the Concurrence of the Freeholders ; 
claiming under the ſame Settlement, ard this Principle is Ad- 
hered to by the Stat. 14 Geo, 2. c. 20. 2 Burr. 1072. and 
| Burr, 116, 119. 5 | 1 


1 Vent. 73. 

2 Vent. 90. 
5 „ 2 Saund. 95. 

1 Sid. 446, 321. 1 Lev. 142. 2 Rol. Rep. 85. 5 Mod, 209. Godb. 
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But it was adjudged that this was no 88 for the 
Judgment was not given upon Default of the Infant, 
but upon Departure of the Vouchee in deſpite of the 
Court; and the Court is truſted, and will not admit a 
Pasrdian but ſuch a one as ſhall be able to anſwer 
to the Infant for his Loſs, if he have any. It is in- 
tended to be for his Advantage; Ard Common Reco- 
veries are Common Aſſurances of the Realm, and ought not 
to be ſhaken. And it appear ed by many Precedents ſuch 
Recoveries had been ſuffered from Time to Time, and 


it would be inconvenient to avoid ſo many Recoveries, 


and it ftands with Law that ſuch Recoveries may be; 


and therefore Judgment was affirmed, notwithſtanding | 


Hary Portington's Caſe, Co. lib. 10. fo. 40. to the con- 
trary. 
But if ſuch Recovery be with double Voucher, the 


Tenant to the Præcipe muſt be made by Fine or Feoff- 


ment; for all Deeds * made by an lala, EXCEPT A 
FEOFFMENT are voidable. 

But ſuffering Recoveries by Privy Seal is now ſeldom 
uſed ;—Bills being often paſſed in Parliament to enable 
Infants to make Settlements, Sc. 

Error by Baron and Feme to FO 'E a Common 
Recovery, wherein the Feme being an Infant did appear 
In Perſon with her former Huſband, and not by Guar- 

dian, and reverſed for this Cauſe. "Hopton and Johns, 
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3 Cro. 323. It might perhaps be good where by Title, 
but this is by Default, and for a Common Aſſurance, 


which an Infant cannot make. /b:d. 
By Feme Co- Coverture is not ſo much favoured in Law as In- 
vert. fancy; and therefore a Recovery by Huſband and Wife 


is good. But formerly there uſed to be a Writ to ex- 


amine the Wife of her free Conſent, but now it is 
omitted, though ſtill done in the Caſe of a Fine.. 
FA Common Recovery ſuffered by Huſband and Wife 
bars the Wife of her Dower. | 


— by Tenant in Tail and his Wife (who ry nothing in 


aron and the Land) ſuffer a Common Recovery; the Eftate Tail 


ie e bad is Þarred * the N notwithſtanding the Wife 


| dothing. 


V. The Serjeants when they paſs a Recovery. at Bar, 
wherein a Feme Covert is a Party, ALWAYS examine her as to 
her free Conleat, 


aL Lond © | Bheok od 1133 1 


ſ urvived; | 
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ſurvived ; for the Wife was named only to be barred of 


her Dower : And foraſmuch as the had not any Eſtate 

nor any Loſs, ſhe ſhall not recover any Eſtate nor any 
Recompence. And beſides, the Eftate recovered was an 

Eftate Tail, as the Eflate loſt was, to which the Wife 

was a Stranger; and if ſhe ſhould * have Recompence * 293 
in Value, the Iſſue in Tail might enter and guſft her, 
becauſe the Loſs is his and not his Wife's, and he ſhall 

not be eſtopped by the Concluſion of his Anceſtors by 

joining his Wife in the Voucher. Fare againſt Sow, 

Plowd. 514, 515. | 

Baron and Feme ſuffer a Recovery; it bars the Feme 
of her Dower, yet ſhe recovers nothing in Recumpence z 
but common Uſage and Conſent of Parties make it a 
Bar. Plow. 514. 2 R. 74. 10 K. 43. 

Huſband and Wife Jointenants for Life, the Remain- Recovery by 
der to the Huſband in Tail; the Huſhand levies a Fine, be Huſband 
and a Pracipe is brought againſt the Conuſees, who. alone where 
vouch the Huſband, who vouched over the Common 1 _ 
Vouchee, and Judgment and Seiſin had accordingly, ane. Joins 
the Wife then living. It was reſolved, that this Reco- Kol 
very would bind -the Remainder, although the Wife Liſe, Re- 
joins not; for here was a lawful Tenant to the Præcipe; £ mir to 
the Huſband coming in a3 Vouchee, he comes in, in the Huſband 
Privity of the Eſtate Tail, and not of any other Eftate, in Tail. 
and the Recompence goes to the Iſſue in Tail. Cupple- | 
dike's Caſe, Co. J. 3. jo. 5.—S. P. Pigoit 67. 


Woman Tenant for Life, and Kin Remainder in Wife Tenant 


Tail being her Huſband, levy a Fine Come ceo, &c. and for Lite, Re- 
the Conuſee by the ſame Fine renders to the Wife for ma inder to 


Life, Remainder to the Hufband in Fee, and then a n wiede 
Common Recovery is had againſt the Huſband and Wife ts > as 4 
to the Uſes contained in the Fine. This bars not the = at Aur an 
Eſtate Tail, for the is made no Diſcontinuance. an Litate to 
Bredon's Caſe. Co. I. 1. fo. 576. And by the Render the Wite for 
they * were in of a new Eſtate, and the Recompence Life, Re- 

ſhall go as to that, and not to the ancicnt Eftate. But mainder to 
contra if it had been by way of Voucher, and the the Huſband g 


Hutband and Wile had come in as Youchees. Owen ef a- 


zainſt waar 


bars not the 


[Tuſband 1 
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to the Wiſe 


nants in ſpe- 
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Huſband Te- Huſband conveys to the Uſe of himſelf for Life, 
nant for Lite, Remainder to the Wife in Tail, Remainder to the Heirs 
Remainder of him and his Wife; and after they ſuffer a Common 
mY Recovery with ſingle Voucher. This bars not the 
in Hail. Re- Intail for the Wife had no Freehold at the Time 
eee the Recovery, but only a Remainder; and the 
Recovery by Huſband was not ſeiſed of the Eftate Tail. Dyer 252, 
them with Pl. 97 e 0 | h : 

ſingle Vou- | 

cher bars not the Intail. 


Weite 40. for Life, Remainder 10 B. in Tail, 


Remainder to C. in Fee. A. and B. intermarry, and levy 


a Fine to a Stranger, who renders it to the Feme for 


Life; Remainder to B. in Fee; and after A. and B. 
ſuffer a Common Recovery with fingle Voucher to the 
Uſe of B. in Fee. Reſolved, the Fine makes no . Diſ- 
continuance, but paſſes what they lawfully may, and 
none can diſcontinue but he that is AacTVALLyY ſeiſed 
of the Tail. 2. The Recovery is neither a Bar nora 
Diſcontinuance of the Remainder ;—it is not a Bar, 
becaute, he who ſuffered it was not ſeiſed of the ſame 
Eſtate Tail, but of a NEW Fee given hy the Fine, and 


the Recompence gocs to that; and the Recovery by 


Conſent, which is but 9 a Conveyance, ſhall not 
take away an Entry as one upon Title ſhall. Pect and 
TF $29; $28 00m HS | 
*295 elf Baron and Feme, Tenants in ſpecial Tail, viz. 
Recovery by to them and the Heirs of their two Bodies, join in 
Baron and making a Tenant to the Precipe, againſt whom a Writ 
Feme, Te- of Entry is brought, and they come in as Vouchees ; 
this is a good 'Common Recovery, and will bar the 


cial Tail, | | 
coming in as Eſtate Tail and all Remainders. 
Vouchees, | | 


good. 


Recovery by By the Stat. 1 1 H. J. c. 20. If any Woman who ſhall 
- a Woman of have an Eftatc in Dower, or for Term of Life, or in 


the Iaheri- Tail, jointly with her Huſband, or only to herſelf, or 
tance, &c. | 
of her Huſ- 


band, void. 


to her Uſe, in any Manors, Lands, Tenements, or 
other Hereditaments, of the Inheritance or Purchaſe of 
her Huſband, or given to the ſaid Huſband and Wife in 
Tail, or for Term of Lite, by any of the Anceſtors 0 
| 1 1 5 : | the 
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the Huſband, or by any other Perſon ſeiſed to the Ufe 


” of the Huſband, or of his Anceſtors ; and ſhall, being 
A Sole, or with any after-taken Huſband, diſcontinue, 
the alien, releaſe and confirm with Warranty, or ſuffer any 
3 Recovery of the ſame againſt them, or any of them, or 
the any other ſeiſed to their Uſe, or to the Uſe of either 
52.4 of them after the Form aforeſaid, that ſuch Recovery, 
| Sc. SHALL BE VOID and of none Effect; and the 
Ferſon or Perſons to whom the Manors, Lands, Ee. 
ought to belong after the Deceaſe of ſuch Woman, to 
enter and poſſeſs, c. But not to extend to Recoveries 
a to be had with the Heirs next inheritable to ſuch 
all, Woman, nor where he or they, that next after the 
vy Death of ſuch Woman ſhould have the Eſtate of In- 
for heritance in the ſame Mano1s,. Lands, Sc. be aſſenting 
B. or agreeing to ſuch Recoveries, where the * ſaid Aﬀent * 296 
the and Agreement be of Record, or inrolled. | | | | 
ne B. ſeiſed in Fee, levied a Fine to the Uſe of himſelf a Cafe not 
nd for Life, and after to the Uſe of his Wife and the within the 
ſed Heirs Male of her Body by him begotten, for her Join- Letter, you $ 
TA ture, and had Iflue Male. Afterwards he and bis Wife within the | 
ar, levied a Fine, and ſuffered a Common Recovery, and Miſchief of 
me the Huſband and Wife died, and the Iſfue Male entered the Stat, 11 
nd by Force of this Statute. It was held, that the Entry 4 
by was lawful; and yet this Caſe is out of the LETTER 
not of the Statute, for ſhe neither levied the Fine, Cc. 
nd being Sole, or with any after-taken Huſband, but with _ 
the Huſband, who made the Jointure, but being within 
1. the Miſchief is within the Remedy of this Statute. 
in 1 1nſt. 365. b. TT | | 125 
rit A Caſe may be within the Letter of this Act, and A Caſe may 
es; not within the Meaning of it; as Baron and Feme levy be within the 
the a Fine of the Wife's Land, and the Conuſce renders to Letter, and 
hs them in ſpecial Tail, the Huſband dies, and the Wife Je 1 
with a ſecond Huſband ſuffers a Common Recovery; chief 565 
. e al chief of the 
this is out of the Miſchief cf the Statute, becauſe the gtatute 
| Land came originally from the Wife. See the Caſe of 
all Hiſlon and Studel, Plow. 463.—and Copland againſt Pyat, 
2 Cro. Car. 1% wy, | 
"on A Man ſeiſed of Lands in Fee deviſes the ſame to 
Or his Wife IN TAIL GENERAL, Remainder to J. S. IN 
of FEE, and the Wife with an after-taken Huſband ſuffers 
IN a Recovery. It was held good againſt the Heir of the 
of | Deviſor ; 
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Deviſor ; for although this Caſe is within the Letter of 
the Statute 11 H. . c. 20. yet it is not within the Intent 
of the Statute, which “* extends only to Caſes, where 
the Huſband ſettles Lands upon his Wife by way of 


. Jointure, to which the Ifſue between ſhall be inherita- 


ble. Hughs v. Clubb. Comyns 369. See 4 Rep. 3. Dyer 
248. Cro. Eliz. 524. Moore 716. 
Tenant in Tail mortgages for 500 Years, becomes a 
Bankrupt and dies without ſuffering a Common Reco- 
very; the Aſſignee of the Bankrupt ſhall have the Eſtate 
clear of the Mortgage by the Stat. 21 Fac. I. c. 19. Sed. 
12. But if he had ſuffered a Recovery it would have 
LET IN the Mortgage and other Incumbrances. Beck 
v. Welch. Trin. 24 Geo. 2. B. R. 1 Wilſon 216. 


In For medon in Deſcender the Tenant pleads a Reco- 


very by the Iſſue in Tail in the Life of his Mother; 
the Jointreſs alledging him to be then Tenant of the 


Freehold, and that the Recoveror enfeoffed Lifter and 
others to Uſes, to whom the Mother releaſed 'with 
Warranty ; adjudged, that it cannot be intended he 
came to the Poſſeſſion by Surrender or Forfeiture, but 


rather by Diſſeitin, or Feoffment of Diſſeiſor, and then 


he being in of another Eſtate, the Recovery being but 


with ſingle Voucher, binds it not. 2. That the Releaſe 


and Warranty of the Feme works a Bar, and is not 


within the Statute of 11 H. 5. becauſe it is but to 


perfect and corroborate the Son's Conveyance, who 


was the Iflue in Tail, and they both together had 
Power to dock the Eſtate Tail, and all Remainders. 
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The King 
cannot ſuffer 
a Recovery. 


Cannot be 
vouched or 
prayed in 
Aid. 


3. If it were in the Statute, yet it is voidable only by 
Entry, and the Heir in whoſe Time the Forfeiture hap- 
pened had before diſabled * himſelf to enter, and then 
his Iſſue ſhall not take Advantage of it. Lincoln College, 
3-R. $9- ; | 

The King cannot ſuffer a Common Recovery; for 
he muſt be Tenant or Vouchee, and the Demandant 
muſt count againſt him, and Judgment muſt be given 
againſt him, which the Law will not permit. 

A Writ of Entry was brought againſt F. S. of the 
Manor of D. to have a Common Recovery, who 
prayed .in Aid of the King, by reaſon of a Warranty 
in the King, whereby he warranted the Land; this 
Aid prier was inſtead of Voucher. The Court would 

5 : | not 


34 H. 8. c. 20. doth not ſave this Reverſion in A. by 
expreſs Words, yet it does by a Conſequence; for it 
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not ſuffer the Recovery to paſs; for the King ſhall. 


never render in Value upon Voucher; but in ſuch Caſs 


they ought to ſue to the King BY PETITION to have 
in Value, and not by way of Voucher. 3 Cro. 68. 1 
Cro. 96. | | 5 ; | 

By the Statute 34 & 35 H. 8.c. 20. No feigned Recovery 
Recovery by Aſſent of Parties againſt any Tenant. in bars not In- 
'Tail of any Lands Given BY Tux CRowNn, whereof tail of the 
the Reverſion or Remainder at the Time of ſuch Re- Siſt of the 
covery had ſhall be in the King, ſhall bind the Heirs 29Wn- 
in Tail, whether any Voucher be had in ſuch Recovery 
or not; but after the Death of ſuch Tenant in Tail 


the Heirs in Tail may enter and enjoy the Lands, ac- 


cording to the Form of the Gift ; the Recovery, or 
any other Thing done or ſuffered by or againft ſuch 


Tenant in Tail, notwithſtanding. Vide 1 1nſt. 392 b. 


And 4 Zurr. 2224. | ; 

Reverſion in Fee in the King expectant upon an 
Eſtate Tail, the King grants the * Reverfion in Tail * 299 
to A. Per Coke, Chiet Juſtice, Though the Statute | 


preſerves the firſt Eſtate Tail, and where that is not 
barred, no Remainder is barred. 3 R. 77. EE 

By the Statute 14 Eliz. c. 8. Recoveries againſt Recovery a- 
Tenant by the Curteſy, Tenant in Tail after Poſe gainſt Tenant 
libility of Iſſue extin&t, or otherwiſe, for Term of tor Liſe void. 
Life, or Eftate determinable upon Life, or with 
Voucher over againſt any ſuch particular Tenant, ſhall 
be void againſt him in Reverſion or Remainder. But this 
Act ſhall not be prejudicial to any Perſon who ſhall 
BY GOOD TITLE recover Lands by reaſon of a former 
Right; and Recoveries of Lands by Aﬀent of him in 
Reverſion or Remainder (ſo as ſuch Aﬀent appear of 
Record) ſhall be of like Force againſt ſuch Perſon ſo 
aſſenting as before this A. 5 | 

It there be Tenant for Life, Remainder in Tail, and 
the Reverſion or Remainder in Fee, and a Pracipe is Recovery a- 
brought againſt the Tenant for Life, and he vouch the gainſt {'enant 
Tenant in Tail, who vouches over the Common for 3 who 
Vouchee ; this will bar the Reverſion or Remainder in a wy f. 
Fee, although he in Reverſion or Remainder never bars pu... 

| | aſſented der or Rever- 


ſion in Fee. 


= 


I * 300 
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aſſented to the Recovery; becauſe it was not the Intent 
of this Act to extend to luch a Recovery in which a 
Tenant in Tail was vouched; for he hath Power by 
Common Recovery, if he were in Poſſeſſion, to cut off 
all Reverſions and Remainders. And ſo, if Tenant 


for Life had ſurrendered to him in Remainder in Tail, 


he might have barred * the Remainders and Reverſions 
expectant upon his Eſtate. 1 Tnft. 362. a. 3 Cro. 


562. 


Tenant in Tail bargains aud ſells to A. by Deed 
indented and inrolled, againſt whom a Writ of -Entry 
is brought, and he vouches Tenant in Tail. This 
docks all Remainders, and yet A. hath but an Eſtate 
determinable upon the Life of Tenant in Tail. The 
particular Eſtate and Eſtate in Remainder, are but as 
one Eftate, and one Warranty may extend to both, 
and ſo the Recompence in Value may enure to both 


Eſtates. Therefore it was anciently held, that a Re- 


covery againſt Tenant for Life with Voucher upon 


true Warranty, and Recovery in Value, bound the 


Remainder ; but now that they are become Common 
Atfurances, Recovery ſuffered by Tenant for Life is a 
Forfeiture. Jennings, 10 Rep. 45. 

The Writ of Entry muſt be brought againſt one that 
is actually ſeiſed of the Freehold by Right or Wrong, 
or elſe the Recovery is void; for if the Tenant be not 


ſeiſed of the Freehold, he cannot render the Land, as 


the Writ commands. 

_ Dormer, the Father, by a pollen made 
before the Marriage of his Son Fohn Dormer, after 
limiting an EPate to his ſaid Son, and the Heirs of his 
Body, limits it, in default of ſuch Ifſue, to the Uſe of 
Robert Dormer for 99 Years, if he ſo Jong live; and 
after his Death or other ſooner Determination of that 
Eftate ſo limited to him, to T. S. and J. R. "Truſtees, 


and their Heirs during the Life of Robert Dormer ; 
upon truſt to preſerve * the Contingent Utes 


therein-aſter limited from being defeated; and after 


the End of the ſaid Term, to the Uſe of the Firſt, and 


other Sons of the ſaid Robert Dormer in Tail Male, 
with ſeveral Remainders, and the laſt Remainder to 


| Euſebe Dormer the Father of the Leſſor of the Plaintiff 


inthe ſame Words as the Limitation to Robert Dormer. 


| Robert 


t 
\ 
I 
1 
þ 
] 


Fleetwood was Vouchee. 


Recoveries in 1414, and 1721, came in Qu 
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| Robert Dorniir had che Son PHAWobd Dirk) Ad 


when he came of Ape they levied a Fine-to make a 
Tenant to the Precipe, and ſuffered a Recovery in which 
By the Opinion of all the 
Judges, the Fine and Recovery were no Bar; for a 
good Eflate being veſted in Truſtees during the Life of 


Robert Dormer, he and his Son could not by any A& 


defeat the Remainder Men, without the Conſent, and 
joining of the 'Truftees, during the Life of Rcbert 


Dormer, as the Freehold was in them. The plain In- 


tent of making Robert Dormer Tenant for 99 Years. 
was to prevent him and his Son from barring the Eftates 


in Remainder withont joining the Truſtees. 3 Ak. 


135, 136. Smith on the 'Demiſe of Dormer v. Park- 
kurſt et al. 23 Feb. 1741, in Error in the Houſe of 
Lords. : 

A. was Tenant for Life, Remainder to B. in Tail, 
Remainder to C. for Life, &c. B. leaſed and releaſed 
to A. then a Præci pe was brought againſt A. who 
vouched B. and C. and they vouched the Common 
Vouchee ;—Holt held that this was a good Recovery to 
bar the Intail, although C. had but an Eſtate for Life; 
and after Conſideration gave his Opinion accordingly. 
2 Lord Raym. 754. | 

*The Tenant to the Precipe was made by a Fine, 
the Recovery was ſuffered, and the Fine was afterward 
reverſed ; yet in a Writ of Error it was held a good 
Recovery; for there was a Tenant to the Precipe at 
the Time. See Selwyn v. Selwyn, Burr. 1131. Where 
a Recovery ſhall have Relation to the Bargain and Sale, 
to make a Tenant to the Præcipe. So that, when the 
Whole is completed, both ſhall be conſidered as only 
one Conveyance to the Uſe ab tnitto. LD 

On a Trial at Bar wherein the Validity of two 
ueſtion, it 
was ruled by the Court, that though at ſuch a Diſtance 
of Time proper Tenants to the Præcipe ſhall be PRE“ 
SUMED where no Deed appears; yet in this Caſe, it 
appearing that there were Deeds inrolled for that Pur- 
poſe, wherein proper Parties did not join, and the Uſes 


were declared to have been warranted by ſuch Deeds; - 


the Court could not preſume there were any others; 
and fo directed the Jury to ow apainſt the Recoveries, 
EE which 
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which they did accordingly. Keen on the Demiſe of 
the Earl of Portſmouth et al. v. The Karl of Effingham. 


as to preſuming there was a good Tenant to the Precipr. 
Where a Perſon has Power to ſuffer a Recovery, Omnia 


_appcars, there is an End of the Preſumption. See 


enters. 


A. is found to be tunc tenens, which may be intended 


e * n h 


OT RECOVERIES. 


2 Stra. 1267. Eaſter 13 Geo. 2. And See 2 Stra. 1129. 


preſumuntur rite & ſolemniter acta, until the Contra) 


2 Burr. 10%, 1073, 1074. 2 Lutw. 1549. | 
Melton and his Wife, Tenants in ſpecial Tail, * Re- 
mainder to the Feme in Fee; Menſe Mich. 44 Elia. 
Melton levies a Fine to the Uſe of him and the Feme 
in ſpecial Tail, Remainder to himſelf in Tail, Re— 
mainder to him and B. in Fee; 14 November 44 Elis. 
the Feme dies without Iſſue; 1 February as Elia. the 
Baron bargains, and ſells to A. (but no Inrollment 
found) and 23 Januar) 45 Eliz. a Writ of Entry is ſued 
againſt A. tunc Tenant of the Freehold, ret' Cras. Pur“ 
Melton is vouched, and a Recovery had and declared 
to the Uſe of himfelf in Fee, Melton dies, and Andreu 


* 


Three Judges: Though no Inrollment be found, yet 


by Diſſeiſin, the Recovery was well enough found; 
but they held alſo, that the Baron being remitted 
together with the Feme, was after her Death but 
Tenant apres Poſſibility, and ſo the Recovery void bj 
Statute 14 Eliz. | 

Hobart: There is no good Tenant to the Pracipe, 
and ſo the Recovery is ill; for though it is ſufficient i 
he be Tenant at any Time before the Return of the 
Writ, yet here it is found that the Writ was brought 
on the 23d of January, ret' Cras. Pur 3 February, and 
that Melton was poſſefſed till the 1 of February, whel 
he made the Deed to A. ſo that the Finding him Tenant 
when the Writ was purchaſed, is falſe. 5 

If there had been a good Tenant to the Præcipe the 
Recovery had heen good, becauſe the Remitter was but R 
during the Feme's Life; and, the Baron ſurviving, te t 
ſecond Eftate Tail is revived, for the firſt Eftate Tai e. 
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* 304 was “ barred by his Fine, and he being in of the ſecond 


Intail, is not within the 32 H. 8. or 14 Eliz. And hf te 
coming in as Vouchee, comes in as of all his Titles uM R 
Tail, and binds all Remainders upon any of the A 80 
as 5 | 4 - 13 hie 
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| which he had at any Time. Duncombe and Wingfield, 


Hob. 254. | bh | Fs 
A. Tenant for Life, Remainder. to B. in Tail; if a 
Præci pe be brought againſt B. and he happens to have 
the Surrender of 4. at any Time before the Recovery, 
the Præcipe is now made good; for though the Reco- 
very to many Intents relates to the firſt Day of the Term, 
yet a Fiction ſhall never deftroy a lawful Eſtate or 
Thing. Noy. 126. - | | 9 42 
It has been held, that if the Tenant againſt whom A Tenant 
the Writ is brought, be not Tenant of the Freehold at kebre Judg- 
the Teſte of the Writ, yet if he be Tenant before the br 1 
Return of the Writ, or even before Judgment, it is e 
ſufficient, provided the Tenant comes to the Land by 
his own A&t. But if he comes to it by Act of Law, he 
may abate the Writ by pleading Non-Tenure. But by 
the Statute 14 Geo. 2. it is enacted, That 
© Every Recovery ſuffered, or to be ſuffered, ſhall WhereReco- 
be deemed good and valid to all Intents and Purpoſes, Ver) good 
notwithſtanding the Fine or Deed making the Tenant the Fine or 
to the Writ of Entry ſhould be levied or executed Deed tomens 
after the Time of the Judgment given in ſuch Reco- gs - 
very, and the Award of the Writ of Seiſin, provided —_— whe 
that the ſame appeared to be levied or executed before Judgment in 
the End of the Term in which ſuch Recovery was the Recovery 
ſuffered, and the Perſons joining in ſuch Recovery and Award 
had a ſufficient Eſtate and Power to ſuffer the ſame. of Seiſin. 
But not to make valid any Recovery already made 305 
void, or to be avoided before 16 January 1940. 
The ſuppoſed Recompence being the Reaſon of 
barring the Eftate Tail of the Vouchee, if Tenant to 
the Præcipe have nothing in the Land, the Demandant 
cannot have Execution againſt him, and conſequently 
he can have no Recovery over in Value to bind him, 
and ſo the Recovery is no Bar. | | 
Though all Parties and Privies are eftopped by the Who may a- 
Record to ſay there was no Tenant to the Precipe, yet ver nient Te- 
the Iſſue in Tail, who claims per formam doni, is not Pant. 
eſtopped to aver. ? Te 
If one who has nothing in the Land be made Tenant 
to the Præci pe with him that is ſeiſed of the Land, the 
Recovery will be good, for the Recompence in Value 
goes to him who loſt the Eſtate. 
P 2 
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Tenant for Life and he in Remainder fuſſer a Com- 


mon Recovery, in which they vouch the Common 
Vouchee; it was holden in this Caſe, that it did not 
bar the Intail, for that he in the Remainder in Tail is 
not Tenant to the Præci pe, but the Tenant for Life ; 
and the Recompence cannot veſt in him in Remainder 
only, nor was he ſeiſed by Force of the Tail, and 
therefore not bound by the Recovery» Cro. Elin. 
Leech and Cote's Caſe. | Fi 
. Fenant for Life, the Remainder in Tail, the Re- 
mainder in Fee; a Recovery was had againſt Tenant 
for Life, who vouched him in the Remainder in Tail; 
who youched over * the Common V ouchee ; and it 
was adjudged it ſhould. bar him in Remainder. Cro. 
Eliz. Wiſeman and Crow's Caſe, See Co. I. 10. Jennings 
Caſe. Plowd. 314. Cuppledite's Caſe, Co. J. 3. fo. 5. 
3 Ow. 129. Dyer 252. & 1 Inſt. 362. 4. 
* enant tothe A Tenant to the Præcipe may be made by Fine, 
ee how F _ Leaſe and Releaſe, or by Bargain and Sale 
<< inrolled. | | 
Where there have been Leafes of Lands, Tenements 
and Hereditaments, for Life or Lives, under particular 
Rents thereby referved, it has heen found difficult and 
expenſive to procure Surrenders of ſuch Freehold 
Leafes, or the Tenants thereof, to join, in order to 
make Tenants to the Writs of Entry; wherefore by 
Where Re- the Statute 14 Geo. 2. it is enacted, That all Common 
Oy good Recoveries fuffered, or to be ſuffered, of any Honors, 
"neg the Caftles, Manors, Lands, Tenements and Hereditaments, 
©” without any Surrender of ſuch Leaſes, or without the 


1 f: en l | 
r Concurrence of, or any Conveyance from, fuch L eſſee 
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Leaſe, or 
joining ot the ſuch Leſſee or Leſſees, in order to make good Tenants 
Leſſee. to the Writs of Entry, ſhall be valid and eſſectual in 
Law. But not unleſs the Perfon or Perfons intitled to 

the firſt Eſtate for Life, or other greater Eſtate, in caſe 

there be no ſuch Eftate for Life in Being, in Reverſion 

or Remainder, next after the Expiration of ſuch Leaſes, 

as has, have or ſhall, by fome lawful Act or Means 

convey or aſſure, or join in conveying or affuring, an 

Eſtate for Life at the leaſt, to fuch Perſon or Perſons as 

o has, have or ſhall become Tenant or * Tenants to the 
Writ of Entry; provided that nothing in the ſaid AQ 


c 


or Leſſees, or other Perfon or Perſons claiming under 
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m- be conftrued to prejudice ſuch Leffees, or any claiming 
ON gnder e 0 Oe Re | {he | | 
Not Every Common Recovery already fuffered, or here- Where after 
l is after to be ſuffered, ſhall after the expiration of twenty 20 Years Re- 
ſe; Il Years from the Time of the ſuffering thereof be deemed N _ | 
der goed and valid to all Intents and Purpoſes, if it fhall a ae, 1 
ind appear upon the Face of ſuch Recovery that there was * _ 

li a Tenant to the Writ, and if the Perſons joining in em. 

ſuch Recovery had a ſufficient Eftate and Power to fuf- 

fer the ſame, notwithſtanding the Deed or Deeds for 

making the Tenant ſhould be loft, or not appear.— 

Stat. 14 Geo. 35 „ 2 ; : 20 


(f what Things a Common Recovery may be ſuffered; 


Land by ſuch Names, as a Writ of Covenant for Thines a Re- 
the levying a Fine may be had; fave only it ma not be cavery may 
de Foſſato, Stagno, Piſcaria, Carucat' terra Eſloveriis, be ſuffered. 
Homag, Fidelitat', Servitiis, de Bovata terre Mariſe, de | 
Selton' terra, Pomarto, Coitagio, Crofto, Virgata terre, 

Fodina, Minera, Mercatu, i. e. a Ditch, a Pool, Fiſhery, 
x Plough. Land, Eſtovers, Homage, Fealty, Services, 
an Oxgang of Land, Marſh, a Sellien of Land, an 
Orchard, Cottage, Croft, Yardland, a Qyarry, Mine, 
Market. But though this is laid down in the old Books 
as a Rule, Cuftom has varied it in many Particulars. 
But it “ is ſaid a Common Recovery may be ſuffered of * 302 
an Honor, Ifland, Barony, Caſtle, Meſſua ge, Curti- 0 
lage, Dovehouſe, Land, Meadow, Paſture, Underwood, 
Chapel, River, Warren, Rectory, View of Frank- 
edge, Waifs, Eſtrays, Felons Goods, Deodands, 
Furze, Heath, Moor, Fithes,. Ge. ; po 
A common Recovery may alſo be of an annual Rent 
or Penſion: of four Marks, and of an Adyowſon. Co. 


' 8. 6 þ | 

— be of an Advowſon in Groſs, and one Acre 
f Land in a Writ of Entry, Sur Diſſeiſin in le poſt ; but 
f an Adyowſon in Groſs only, it muſt be by Writ of 
\ight of Advowſon. 2 Wilſon 160. 10 


A Common Recovery may be ſuffered of ſuch Things, Of wha 


Sid. 285. 
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If A. grants a Rent to B. in Tail, Remainder to C, 
in Tail, the Remainder to C. may be barred by x 
Common Recovery. But if A. grants a Rent to B. in 
Tail, and B. ſuffers a Common Recovery to the Uſe of 
C. and his Heirs on the Death of B. without Iſſue; the 
Rent is determined, for the Recovery cannot give the 


Rent a longer Continuance than the Grantor gave it. 


2 Lutw. 1225. Sid. 285, 


Dormer's Caſe, 5 R. 40. Writ of Entry of the 


Manor of F. with the Appurtenances, and ſix Meſſuages, 


{ix Cottages, twelve Gardens, four Hundred Acres of 


Paſture, two Acres of Wood, ſixty Acres of Furze and 


Heath, and forty Shillings Rent in F. and of one 


L- yearly Rent or Penſion of four Marks, iſſuing out of 
the C 


hurch or Rectory of F. in the County of 1Vorth- 
amfton ; the Tenant vouches the Common V ouchee, 
and “ Judgment was given, — Therefore it is conſidered, 


that the ſaid Geo. and F. recover their Seiſin 8 


the ſaid Gal. of the Manor, Tenements and Rent afore- 
laid, with the Appurtenances, and of the Advowſon 
of the Church aforeſaid, and that the ſaid Gal. have 
of the Land of, Cc.“ 8 5 
Reſolved, 1. That a Common Recovery is not to be 
reſembled to a Judgment or Proceeding in any other 
Real Action, for three Cauſes; 1. For that by Uſage 
and Cuſtom it is become a Common Aſſurance, for i: 
may be averred to a Uſe, if Tenant for Life ſuffer : 
Common Recovery, it is a Forfeiture. 2. It is had by 


mutual Aſſent, & conſenſus tollit errorem. 3: No Aflu- 


rance could be of an Advowſon, Common in Grof, 
Sc. to bar Remainders or Reverſions dependent on an 
Eſtate Tail; the ſame Law js of Common of Paſture, 
Franchiſes, Liberties and Privileges, as to have Goods 
of Felons, &c. Waits, Strays, Sc. . 

2. As to the Rent or Penſion of four Marks iffuing 
of the Rectory, the Writ is good; there is no Incer- 
tainty, one of two ſeveral Things is not demanded, 
but one Thing by two Names ; they are ſynonymous 0! 
the ſame Thing, more ſtrongly here, becauſe it is ſai 
to iſſue out of the Land, which a Penſion cannot pro- 


perly do. : 


3. Commo! 


fore Meadow, Paſture, Ec. 
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z. Common Recoveries are ſo uſual that the Judges 
are to take Notice that they are Common Recove- 
Dos | oy AG ie *- 

A. ſeiſed for Life of a Moiety in Remainder after 
the Death of B. and of a third Part in Tail, B. ſufters 
a Common Recovery of the * Moiety, and voucbes A. * 319 
this is good for the third Part, for if one having Title 
only to third Part ſufter a Recoyery of a Moiety, it is 
good for a third Part. ham and Morrice, 1 Gro. + 
109. 12 . 8 b 1 

In placing the Particulars in the Præcipe, the follow- 
ing Rules are laid down. 7 

To place the more worthy Things before Things 
leſs worthy ; as a Caſtle before a Manor, a Manor be- 
fore a Meſſnage, a Meſſuage before a Toft or Mill, 
Things general before Things ſpecial ; as Land be- 
Intire or whole Things before Moieties or Parts. 

As a further Guide obſerve the following Method ;— 


HE Manors of 4. and B. with the Appurte- 
1 2 nances, and two Meſfuages, one Shop, one 
Toft, one Mill, - one Dove-houſe, two Gardens, 
twenty Acres of Land, ten Acres of Meadow, five 
Acres of Paſture, fix Acres of Wood, one Hundred 
Acres of Furze and Heath, one Hundred Acres of 
Moor, one Hundred Acres of Ruſh, ten Acres of 
Marſh,'ten Acres of Alder, ten Acres of Broom, 
five Acres of Land covered with Water, twenty 
Pounds two Shillings one Penny one Halfpenny and 
one Farthing Rent, and the Rent of one Pair of gilt 
Spurs, of ten Capons, of two Cocks, of two Hens, 
of five Pounds'of Pepper, of three Cloves, and of 
three Pounds of Cumin-Seed, Common of Paſture 
for all Manner of Cattle, View of Frankpledge, 
* free Warren, free Fiſhery, Liberty of Foldage, and 311 
alſo Fairs, Markets, Tolls, Stallage and Pickage, 
Chattels of Felons, Pugitives, Perſons outlawed and 
put in Exigent, Deodands, Chattels waived and ſtrayed, 
with the Appurtenances, in B. A. S. and N. as alfo 
the Rectaries of 4. and B. with the Appurtenances, 
and all and all Manner of Tithes belonging and ap- 

AT, | * pertaining 
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Lieu conus, 
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© pertaining to the Fame ReRories, and alſo the 


© Advowſon of the Vicarage of the Church of H. 


« And into which, Se. 


N 


Au 4 this. 


HE 3 of 4. 1 B. and M. with 


the Appurtenances, and two Hundred and forty 
Meſſuages, twenty Tofts, four Water Mills for the 


Grinding of Corn, one Wind Mill for the Grinding 
of Corn, fifty Cellars, two Hundred and fifty Gar- 
dens, five Hundred Acres of Land, one Hundred 


Acres of Meadow, five Hundred Acres of Paſture, 
twenty Acres of Wood, five Hundred Acres of Furze 
and Heath, one Rane Acres of Marſh, forty 


Shillings Rent, ten Wharfs, ten Keys, one Fair, one 
Market, with the Appurtenances, in M. C. Z'. N. P. 


A. otherwiſe R. P. C. otherwiſe C. otherwiſe C. P. p. 
otherwiſe P. T. otherwiſe T. S. D. otherwiſe M. P. 
P. F. G. P. H. V. H. T. otherwiſe T. T. N. otherwiſe 7. 


M. C. J. S. Town of F. and Pariſhes of F. M. and B. 
and alſo the Paſſage over the Water of Fand *moreover 


the Advowſon of the Church of F. and the Moiety of 


one ſixth Part, and two Parts of one third Part of 


two Meſſuages, four Gardens, thirty Acres of Land, 
five Acres of Meadow, thirty Acres of Paſture, thirty 
Acres of Furze and Heath, and five Acres of Marſh, 
with. the Appurtenances, in Z. and in the Pariſh 
of B. 

By a Common Recovery a paged Manor will paſs, 


1 Lev. 28. 


A Recovery may be of Lands in 2 Place known 


though it be neither a Vill nor a Hamlet, as well as a 
Fine may of Land in Lieu conus, i. e. a Place known. 


Manor, and ſuffers a Recovery of the Mga 4 of the 
Manor, it is good for a Third. Cro. Gar. 77. | 
A Common Recovery is not to be ſuffered: i in the | 


2 Mod. 40. 


If one hath Intereſt only in the third Part of a 


Common Pleas of CorxyoLD Lands, they being only 


held at Will ſecundum conſuetudinem manerii, ard im- | 
pleadable no where in the Lord: s Court. 


* " 


[A manoria! 
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OF RECOVERIES: 


[A manorial Cuſtom to bar Intails of Copyhold 
Lands by Recovery or Surrender in Fee is good. Everal 
v. Smalley. 2 Stran. 1197. 1 Wiifon 26. S. C.—Sez 
1 Ath. 474. as to Recoveries of Cuitomary Frecholdz 
paſſing by Surrender in a Borough Court.] _ | 
A Kecovery of Lands in Ancient Demeſne is good, Lands in An- 
and will ftand in Force till reverſed by the Lord by cient De- 
Writ of Diſceit. 5 . meine. 
Where any Perſon hath or ſhall purchaſe for a valu- Where aſter 
able Conſideration any Eſtate, whereof a Recovery is, 20 Years the 
are, or was neceſſary * to be ſuffered, in order to com- Deed making 
pleat the Litle, ſuch Perſon, and all claiming under [enant to 
him, having been in Poffefhion from'the Time of {ſuch the Peer e, 
Purchaſe, ſhall and may, aſter the End of twenty 3 


| | | | | | the Uſes of a 
Years FROM THE TIME OF SUCH PURCHASE, pro- Recovery, 


duce in Eytdence the Deed or Deeds making a "Tenant Hall be Eri- 


to the Writ of Entry, and declaring the Uſes of a dence of a 


Recovery, and the Deed or Deeds fo produced (the Recovery. 


Execution thereof being proved) ſhall be deemed good * 313 
Evidence for ſuch Purchaſer,” and thoſe claiming under 
him, that ſuch Recovery was duly-fuſſered and per- 
fected, according to the Purport of ſuch Decd or Deeds, 
in caſe. no Reeord.can be found of ſuch Recovery, or 
the ſame ſhall appear mot to be regularly entered of 


Record; provided that the Perſon making ſuch Deed 


or Deeds, and; declaring the Uſes af a Common Re- 


covery, had a ſufficient Eſtate and Power to make a 


+ 


mon Recovery. St. 14 Gro. 2 
Common Vouchee cannot relcaſe Errors becauſe he 
is named pro ſor ma tantum, and has no Loſs; but if 
he do really render in Value, he may releafe, but that 
muſt be averred. Lord. Norrzs and Marquis of Win- 
cheſler. 3 Cro. To + | 4 2 5 5 | 


Tenant to the Writ of Entry, and to. ſuffer ſuch Com- 
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OF RECOVERIES. 


* 318 * Note; The Writ of Seiſin muſt bear Teſte the fourth 
Of the Teſte Day incluſive after the Return of the Writ of Entry or 


and Return laſt Writ of Summons, not being a Sunday, or dies non 


of the Writ Juridicus ; and muſt have fifteen Days between Teſte aud 
of Seiſin. Return. Dies non juridict are all Days out of. Term, 
All Saints and All Souls in Michaelmas Term, the Feaſt 
of the Purification in Hilary Term, Aſcenſion Day in 
Faſter Term, and the Feaſt of St. John the Baptiſt, if 
it happen in Tri lern = i 
| The Writ of Summons muſt bear Teſte alſo the 
Of the firſt fourth Day incluſive from the Return of the Writ of 


Writ of Sum- Entry, as is ſaid before, with regard to the Writ of 


- Mons. +, Seifin; and there muſt be four Returns between the 


Return of the Writ of Entry and the Return of the 
Writ of Summons, as you will find by the above 
Modus, reckoning the. Return of the Writ of Entry 
and Return of the Writ of Summons for two of the 
four Returns. | 1 
| If. the Recovery be with treble Voucher, and the 
Of the ſecond firſt and ſecond V ouchees appear upon Summons, the 
Writ of Suu- laſt Writ of Summons muſt bear Teſte the fourth Day 


mans. = incluſive after the Return of the firſt Writ of Summons; 


and there muſt be four Returns incluſive between the 
Return of the firſt Writ of Summons and the Return 
of the laſt Writ of Summons, reckoning the Return of 
the firſt Writ of Summons and the Return of the ſecond 
Writ of Summons for two of the four Returns; and 
for the Reader finding out ſuch fourth Return of the 
laſt Writ of Summons, and the Return of the Writ of 
Seifin, by the above Modus, look for the Return of 
the firſt Writ * of Summons in the firſt Column on the 
Left Hand of the laſt Table, and oppoſite thereto you 
will find the fourth Return incluſive, which is to be 
the Return of the ſecond Writ of Summons, and op- 
poſite to that you will find the proper Return of the 
Writ of Seiſin. Theſe Directions will ſerve: you in 
caſe the Recovery be with four, five, or ſix Vouchers. 
IIf there be not fifteen Days between the Teſte of 
the Writ of Seiſin, and the End of that Term wherein 
it bears Teſte, it muſt be made returnable without 
Delay. And if the Seiſin be teſted the laſt Day of any 
Term, it muſt be made returnable the firſt Return of 


the next Term.] 3 
Directions 
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OF RECOVERIBS, 


Direction "A 70 fu fer a 2 


HERE are two Methods of ſuffering a 1 
Recovery; the one where the Tenant or Tenants, 


and Vouchee or Vouchees, appear perſonally in Court; 


the other when the Tenant - or Tenants, and Votches 


or Vouehees, or ſome of them, do not E per- | 


ſonally in 1 but Dy Ae 


of fu ed a Ou Reber where the Partie 


Md in Te. ; 


you | hog a 8 in Paper, containing the 


Names of the Parties, Demandant, Tenant and 
Vouchee, the Manors, Meſſuages, Lands, &c. their 
Quality, Nature or Kind, and Quantity, according 


as the * Caſe is, wherein the enſuing Precedents, and 


the Directions bens * will guide you, as thus: 


A Precipe for a e Jingle Voucher. 


Devonſhire, * COMMAND 0. F. ack juſtly, Ec. he 

10 wit, tender to W. M. Eſq; four Meſſuages, 
four — two Hundred Acres of Land, one 
Hundred Acres of Meadow, three Hundred Acres of 
Paſture, forty Acres of Wood, and three Hundred 
Acres of Furze and Heath, with the Appurtenances, 
„in F. which he claims, c. 


FT * in Perſon vouches to Wars 
_ ranty * Thomas Francis Mar- 
tin. 


1 Thomas Francis Martis is bit dene to the Cuftos 


Brevium, who is always ay CEE V ouchee, 


A Præcips 
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* 318 Note; The Writ of Seiſin muſt bear Teſte the fourth 
Of the Teſte Day incluſive after the Return of the Writ of Entry or 
and Return laſt Writ of Summons, not being a Sunday, or dies non 
ol the Writ ;yridicus ; and muſt have fifteen Days between Teſte aud 
of Seiſin. Return. Dies non juridici are all Days out of. Term, 

All Saints and All Souls in Michaelmas Term, the Feaſt 
of the Purification in Hilary Term, Aſcenſion Day in 
Eaſter Term, and the Feaſt of St. Fohn the Baptiſt, if 
it happen in Trinity Term, 5 

The Writ of Summons muſt bear Teſte alſo the 
Of the firſt fourth Day incluſive from the Return of the Writ of 
Writ of Sum- Entry, as is ſaid before, with regard to the Writ of 
Mons. Seilin; and there muſt be four Returns between the 
Return of the Writ of Entry and the Return of the 
Writ of Summons, as you will find by the above 
Modus, reckoning the. Return of the Writ of Entry 
and Return of the Writ of Summons for two of the 

four Returns. . | | 
If. the Recovery be with treble Voucher, and the 
Of the ſecond firſt and ſecond Vouchees appear upon Summons, the 
 WritofSuu- laſt Writ of Summons muſt bear Teſte the fourth Day 
mans. incluſive after the Return of the firſt Writ of Summons; 
and there muſt be four Returns incluſive between the 
Return of the firſt Writ of Summons and the Return 
of the laſt Writ of Summons, reckoning the Return of 
the firſt Writ of Summons and the Return of the ſecond 
Writ of Summons for two of the four Returns; and 
for the Reader finding out ſuch fourth Return of the 
laſt Writ of Summons, and the Return of the Writ of 
| Seiſin, by the above Modus, look for the Return of 
* 319 the firſt Writ of Summons in the firſt Column on the 
| Left Hand of the laſt Table, and oppoſite thereto you 
will find the fourth Return incluſive, which is to be 
the Return of the ſecond Writ of Summons, and op- 
polite to that you will find the proper Return of the 
Writ of Seifin. Theſe Directions will ſerve: you in 

caſe the Recovery be with four, five, or ſix Vouchers. 
[If there be not fifteen Days between the Teſte of 
the Writ of Seiſin, and the End of that Term wherein 
it bears Teſte, it muſt be made returnable without 
Delay. Andif the Seiſin be teſted the laſt Day of any 
Term, it muſt be made returnable the firſt Return of 


the next Term. et 
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| a RECOVERIBB. 


Drau, how fo 2 4 Rauer, 


HERE a to Methods of ſuffering a Common 
Recovery; the one where the Tenant or Tenants, 


and Vouchee or V ouchees, appear perſonally in Court; 


the other when the Tenant or Tenants, and Vouchee 


or V ouchees, or ſome of them, do not appear per- 


W in 15 but by 80 


7 Of fu firing. a Cindi Revovery where the Parties 


3 in We Y 


you Graw 4 e in Paper, containing the 


Names of the Parties, Demandant, "Tenant and 


Vouchee, the Manors, Meſſuages, Lands, &c. their 
Quality, Nature or Kind, and Quantity, according 
as the * Caſe 1s, wherein the-enſuing Precedents, and 
the Directions before given, will guide you, as thus : 


A 8 for a Recovery with fingle Voucher. 


Degel «(COMMAND C. F. that juſtly, Ec. he 
to wit, render to . M. Eſq; four Meſſuages, 
four Gardens, two Hundred Acres of Land, one 


© Hundred Acres of Meadow, three Hundred Acres of 


* Paſture, forty Acres of Wood, and three Hundred 
* Acres of Furze and Heath, with the anne 
* in E. WIR he claims, Ge. 


Tenant in Perſon vouchies to War- 
ranty * Thomas Francis Mar- 
tin. 


, Thomas Francis Martin is Pha enter to the Cuſtos 
Brevium, who is s always the Common Vouchee. 


4 Præcipe 


— 
— * 
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or RECOVERIES. 
4 Præcipe for a Recovery with double Voucher, 
Beriſpire, c COMMAND William Jackſon, Gent. that 


| to wh. / juſtly, Cc. he render to Thomas White, 
Gent. two Meſſuages, fiſty Acres of Land, eight 


Acres of Meadow, twenty-four Acres of Paſture, 


© fourteen Acres of Willows, and Common of Pafture 
* for all Manner of Cattle, with the Appurtenances, 
in L. and O. and alſo the ReQtory of O. with the 
* Appurtcnances, and alſo all and all Manner of 
© Tithes, Oblations, Obventions and Emoluments to 
©'the ſaid Rectory belonging or appei taining, which he 


claims, Cc. 


Tenant in Fer ſon vouches to War- 
ranty Roger Blagrave, Eg: 
who in Perſon vouches Thomas 
Francis Martin. 


7 Præci pe for a Recovery with treble Voucher, 


Salop, to tit, (COMMAND Timothy Cradoch, Gent, 
c 


| that juſtly, Sc. he render to Gilbert 
« Leighton, Gent. the Manor of A. with the Appurte- 


© nances, and ten Mefſuages, ten Tofts, four Corn 


© Windmills, ten Dovehouſes, ten Gardens, five Hun- 
© dred and ſixty Acres of Land, one Hundred and fifty 
© Acres of Meadow, one Thouſand three Hundred and 
* fifty Acres of Paſture, one Hundred and fifty Acres 
© of Wood, ſix Hundred Aeres of Furze and Heath, 


four Hundred Acres of Moor, fifty Acres of Ruſh, 


© forty Acres of Alder, thirty Acres of Broom, twenty 
© Acres: of Land covered with Water, free Fiſhery in 
© the Water of B. Liberty of Foldage, free Warren, 
* View of Frankpledge, and whatſoever belongs to 

© the 


SS & ©. ] U 


„( Dag TAE Ie I. Re 


; 2 the View of * Frankpledge, with the Appurtenances, 


© which he claims, Sc.“ 


Tenant in Perſon a to War- 
ranty Otho Hughes, Gent. who 


at | in Perſon Vouches Edward Da- 

te, vies, Gent. who alſo in Perſon 

bt  wonuches Thomas Francis Mar- 

e, tin. 5 : 

re | a 5 ; | 

es, A Præcipe for a Recovery with a quadruple 
he ö | Voucher. © 2 
of | 5 a 

to Middleſex, © COMMAND W. I.. that jufily, e. 
he to wit. he render to V. G. and R. H. one 


Meſſuage, one Garden, forty Acres of Land, ſixty 
Acres of Meadow, ſixty Acres of Paſture, and thirty 
Acres of Wood, with the Appurtenances, in S. and 
Common of Paſture for all Manner of Cattle in 
Enfield, which they claim, &c. 


Tenant in Perſon vouches to War- 
raniy J. C. who in Perſon 
vouches F. C. who alſo in Per- 
fon vouches W. S. who likewiſe 
in Perſon vouches Thomas Fran- 
cis Martin. 


* 4 Prxzcipe for a Recovery with froe Vouchers, 


to wit. 


Gardens, three Hundred Acres of Land, ſixty Acres 


A 3D= A 


c 


with the Appurtenanees, in D. V. &c. as alſo four 
* Salt-pits, and ſixteen Boileries of Salt water, with 
the Appurtenances, in the ſaid Towns of D. V. c. 
* which he claims, Cc. 


& * enant 


Worceſterſhire, c (OMMAND Lewis Davys, Gent. 
Ethat juſtly, Sc. he render to Sa- 
muel Wilkes, Gent. ſix Meſſuages, four Tofts, eight 


of Meadow, and four Hundred Acres of Paſture, 
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OF RECOVERIES. 


Tenant in Per ſon vouches to War- 
rauty Chriſtopher Spooner, 
who in Perſon vouckes Bartho- 
lomew Jefferſon, who alſo in 
Perſon wouches Theophilus 
Greenwood, who U[ikewtfe in 
Perſon vouches Herbert Via- 
cent, who likewiſe in Perſon 
vouchies over Thomas Francis 
Martin. 


A Præcipe for a Recovery with fix Vouchet's, 


| Lincolyſhire, © COMMAND Salathiel Carney, Gent. 


to wit. * that juſtly ; Sc. he render to Jona- 
© than Stubblehill, Gent. the Manors of G. L. and A. 
© with the * Appurtenances, and the Scite of the 


© Manor of D. with the Appurtenances, and alſo 


© twenty Meſſuages, twelve Tofts, four Mills, twenty 
© Dovehouſes, thirty Gardens, two Thouſand Aeres 
© of Land, three Hundred Acres of Meadow, one 
© Thouſand and five Hundred Acres of Paſture, one 
Hundred and fifty Acres of Wood, two Hundred 
© Acres of Moor, two Thouſand Acres of Marſh, one 
© Hundred and fifty Acres of Land covered with Water, 


ten Pounds thirteen Shillings and four Pence Rent, 


© Common of Paſture for all and all Manner of Cat 
© tle, Common of Turbary, Common of Eſtovers, 
© Paſture for one Hundred Oxen and four Hundred 


© and fifty Sheep, free Fiſhery in the Water of L. free 


Warren, a Fair and Market, View of Frank pledge, 
© Goods and Chattels of Felons and Fugitives, with 
© the Appurtenances, in G. L. 4. C. F. R. &c. and alſo 
© the Rectories of G. L. C. and R. and the Prebend of 
© the Church of L. with the Appurtenances, and alſo 


© the Advowſons of the Vicarages of the Churches of 


* A. and F. which he claims, Cc. 


T enant 


* * r * I 
7 R P 


or RECOVERIES. ae” 


Tienant in Perſon vouches to War- 
ranty Uriah Turbervil, Gem. 
who in Perſon, vouches Andrew © 
Mitcham, Gent. who alſo in 
Perſon vouchies over Conrade 
Arpin, Gent. who likewiſe in | 
Perſon vouches over Sylveſter | „ 
Parſons, Gent. who litewiſe in 
Perſon wvouchss over * Abraham * 326 
| Goring, Gent. who alſo in Per ſon 
farther vouches over Thomas 
Francis Martin. 


The Pracipe being wrote fair on Paper, or Parch- 
ment, you attend with the Tenant and Vouchees (if 
any) at the Court of Common Pleas at Weſtminſter, 
and deliver the Paper Pracipe to one of the Serjeants 
at the Bar, who with ſome of his Brethren will count 
upon it ; then the Serjeant will ſet his Name to it, -and 
any of the Prothonotaries will write upon it, that the 
dppearance of the Tenant, or of the Tenant and Youchee, 
is or art recorded by the Court. £5 

If it be a Recovery with lingle Voucher, three Ser- 
jeants plead, viz. One for the Demandant, one for the 
Tenant, and one for the Common Vouchee. e 

If it be a Recovery with double Voucher, four Ser- 
jeants plead; if with treble Voucher, five Serjeants 
— and if with guadruple Voucher, fix Serjeants 
plead. | 5 1 PE | 

The Serjeants Pleading is generally in a ſhort and 
conciſe Manner, except oh a Retovery ſuffered by a 
Nobleman or Peer of the Realm, When they count in 
full Forth, i. e. recite the Pleading of each Party as 
10 forth in the Entry of the Recovery almoſt ver- 

ali m. : 
as the Pleading of the Serjeants on a Common Re- 

covery is only the Subſtance of the Entry on the Roll, 

you will ſee in what Manner they count. on Recoveries 

with double * and treble Vouchers, by peruſing the * 326 
enant Entries of ſuch Recoveries. | | | 


Qz | Having | 


OF RECOVERIES. 


Having thus paſſed the Recovery at Bar, you carry 
this Præcipe, and alſo a Copy of it, to the Curlitor of 
the County where the Lands lie, who will thereupon 
make out a Writ of Entry Sur diſſeiſin in le poſt, which 
is in this Form : | 


WritofEntry GEORGE the Third, by the Grace of God, of 

Sar diſſei fin Great Britain, France, and Ireland, King, Deten- 
in le poſt. der of tbe Faith, Sc. To the Sheriff of Yorkſhire, 
Greeting: Command Capel Billingsley, that juſtly and 
without Delay he render to Edward Green, Eſq. twenty 
Acres of Land, with the Appurtenances, in Carleton, 
which he claimeth to be his Right and Inheritance, and 
into which the ſaid Capel hath not Entry, but after the 
Difleifin which Hugh Hunt thereof unjuſtly and without 
Judgment made to the ſaid Edward within thirty Years 
now laſt paſt, as he ſaith, and whereof he complaineth 
that the aforeſaid_ Capel deforced him; and unleſs he 
ſhall do it, and the ſaid Edward ſhall ſecure you for 
proſecuting his Complaint, then ſummon by good Sum- 
moners the aforeſaid Capel, that he be before our 
Juſtices at Weſtminſter on the Morrow of All Souls, to 
ſhew wherefore he will not do it; and have you there 
the Summoners, and this Writ. Witneſs ourſelf, 2. 
Meſtminſter the ninth Day of October in the twelfth 


Stamp 5 5. 4 : , 
Year of our Reign. 
When you have got the Writ of Entry, you carry it 
* 227 to the Alienation-Office to be“ compounded, in like 


Manner as a Writ of Covenant for a Fine ; then you 
muſt get the Attorney General's Hand to it, for which 


you pay 10 5. then get it, together with the Writ of 


1 Seiſin, returned at the Return-Office kept at the Pro- 
thonotary's Office in the Temple. The Return is in this 
Manner : | - 
's John Doe. © 
Pledges of tenen 1 Richard Roe, 
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OF RECOVERIES: 


You pay for returning the Writ of Entry and Writ 
of 'Seitin 1 5; 644 eath; 77 VV 
Whilſt the Writ of Entry, Sc. is paſſing through the 
ſeveral Offices, you may prepare the Entry of your Re- 
covery, which you draw'up according to the Nature of 
the Caſe, in one of the following Form 


The Form of a Recovery ſuffered at Bar with ſingle 
| VVV e 

Devorſhare, © 114 M. Eſq; in his proper Perſon de- Writ ofFAtry 
5. A We. * mandeth againſt C. F. four Meſſy- leturnable 
© ages, four Gardens, two Hundred Acres of Land, one fem the Day 
Hundred Acres of Meadow, three Hundred Acres of of St. Martin 
© Paſture, forty Acres of Wood, and three Hundred 2 1 
Acres of Furze and Heath, with the Appurtenances, The Ingroſſ- 
in E. as his Right and Inheritance, and into ee ment muſt be 
the ſame C. * hath not Entry but after the Diſſeiſin, la Roll of 
* which Hugh Hunt thereof unjuſtly and without Judg- *. 1 
ment hath made to the ſaid V. within « thirty Years, 898 | 
* &c. And whereupon he ſaycth that he was ſciſed of is retired | 
the Tenements aforcſaid, with the Appurtepances, in V * { i 
© his Demeſne, as of Fee and Right, in Time of Peace, the very 
in the Time of our Lord the King that now is, by Words of this 
* taking the Profits thereof to the Value, Ec. and into Writ of En- 
which, Sc. and thereof he bringeth Suit, Se. try. 

And the aforeſaid C. in his proper Perſon cometh 328 
* and defendeth his Right, when, &c. and thereupon 
* Voucheth to Warranty F Thomag Francis Martin, + The Com» 
* who is preſent here in Court in his proper Perſon, mon Vou- 
© and freely warranteth to him the Tenements aforeſaid, chee. 
© with the Appurtenances, Cc. And hereupon the faid 
M,. demandeth againſt him the ſaid Zhomas Francis, 
* Tenant by his own Warranty, the Tenements afore- 


I © ſaid, with the Appurtenances, in Manner aforeſaid, 


ee. 


2 No Perſon. or Perſons ſhall ſue, have, or maintain any 
Action for any Manors, Lands, Tencments or other Heredita- 
ments, of or upon his or their own Seiſin or Poſſeſſion therein 
bove thirty Years next before the Teſte of the Original of the 
lame Writ hereafter to be brought. Stat. 32 II. 8. c 6 


* 90 


| Mercy, 
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c bee. And whereupon he ſaith, that he was ſeiſed of 


the Tenements aforeſaid, with the Appurtenances, in 


his Demeſne as of Fee and Right, 3 in Time of 
Peace, in the Time * of our Lord the King that now 
is, by taking the Profits thereof to the Value, Ec. 
and into which, &c. and thereof he bringeth Suit, 
Sc. 

© And the aforeſaid Thomas Francis Tenant by his 
own Warranty defendeth his Right, when, &c. and 
faith, that the ſaid Hugh did not diſſeiſe the ſaid WV. 
of the Tenements aforeſaid, with the Appurtenances, 
as the ſaid W. by his Writ and Declaration afore- 
ſaid above doth ſuppoſe ; and of this he putteth him- 
ſelf upon the Country, c. 

© And the ſaid V. thereupon craveth Leave to im- 
parl, and he bath it, Sc. And afterwards the ſaid 
W. cometh again here into Court in this ſame Term 
in his proper Peiſon, and the ſaid Thomas Francis, 
although ſolemnly called, cometh not again, but de- 
parted in Contempt of the Court, and maketh De- 
fault: Therefore it is conſidered, that the ſaid V. 
do recover his Seiſin againſt the ſaid C. of the Tene- 
ments aforeſaid, with the Appurtenances, and. that 
the Taid C. bave of the Land of the ſaid Thomas 
Francis to the Value, &c. and the ſaid Thomas Francis 
in Mercy, Se. And hereupon the aforeſaid W. prays 
the Writ of the Lord the King to be directed to the 
Sheriff of the County aforeſaid; to cauſe full Seiſin 
of the Tenements aforeſaid, with the Appurtengnces, 
to be delivered to him; nad it is granted to him, b 
returnable here on the“ Odlave of St. Hilary, c. 


a aA aA a aA _4A 


C At which 11 the rel W. cometh here into 


Court 


2 In all real Actions the Explees, or Taking of ah Profta 
are laid temporis paciß; for if they were taken tempore belli, 0 
are not accounted „in Law. 1 Inft. 249. 6. 


e When the Writ of Seiſin is returnable ind:late, you "i 
Afteravards, that is to ſay, the — Day of 


the Term, unleſs WP] in this . Term the 4 W. comes 
here, &c. . 


b Vide poſten the Directions for making out the Writ of | 
Seiſin. | 


the laſt Day of 
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Court in his proper Perſon, and the Sheriff, kaaety 
F. W. Eſq; now returneth that he, by virtue of the 
aforeſaid Writ to him directed, à on the- Day of 


aforeſaid, with the Appurtenances, to be delivered 


/ ST ORE. CAS. 


ma nded, Sc. 


— 


The Entry of a Recovery with double Voucher. 


Brrkſhire, © THOMAS White, Gent. in his proper , 


 towit, © - Perſon demandeth againſt William Jack- 


© ſon, Gent. two Meſſuages, two 'Fofts, one Pulling 
© Mill, two Dovehouſes, two Gardens, one Hundred 


. Acres of Land, thirty Acres of Meadow, two Hun- 
© dred Acres of Paſture, five Acres of Salt Marſh, 


twenty Acres of freſh Marſh, ſeventy Shillings Rent, | 


* and Common of Paſture for all Manner of Cattle, 
* with the Appurtenances, in L. and O. and alſo the 


© Advowſon of the Parochial Church of O. as * his 


© Right and Inheritance, and into which the ſame 7771- 
* lam hath not Entry but aſter the Diſſeiſin, which 
* Hugh Hunt thereof unjuſtly, and without Judgment, 
© hath made to the ſaid Thomas within thirty Years, 


c. And whereuponche ſaith, that he was ſeiſed of 


the T * eee, Rent and Common aforeſaid, with 
© the Apphrtenances, in his Demeſne, as of Fee and 


© Right, and of the Advowſon aforeſaid, as of Fee 


* and Right, in Time of Peace, in the Time of our 


Lord the N that now is, by taking the Profits 


* thereof to the Value, &c. and into which, &c. and 
© thereof he bringeth Suit, &c. 
© And the ſaid William in his proper Perſon cometh 
and defendeth his Right, when, Sc. and thereupon 
* voucheth to Warranty Roger Blagrave, Eſq; who is 
' preſent here in Court in his proper Perſon, and freely 
© war ranteth to him the Tenements, Rent and Common 
ES. aforeſaid, 


2 Any Day barween: the Teſte and Return 1 the Writ of 


dciſin, by which a Man may be ſuppoſed to have rode from Weſt- 


minfter to the Place where the Land lies, 


- — laſt paſt, did cauſe full” Seilln of the Tenoients, 


to the aforeſaid V. as by. the ſaid Writ he was com- 
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OF RECOVERIES. 


aforeſaid, with the Appurtenances, and the Advowſon 
aforcſaid, Sc. And hereupon the ſaid Thomas de- 


mandeth againſt the ſaid Roger Tenant by his own 


Warranty, the Tenements, Rent aud Common afore- 
ſaid, with the Appurtenances and the Advowlon 
aforeſaid, in Manner aforeſaid, Sc. And whereupon 
he ſaith, that he was ſeiſed of the Tenements, Rent 
and Common aforeſaid, with the Appurtenances, in 
his Demeſne, as of Fee and Right, and of the Ad- 
vowſon aforeſaid, as of Fee and Right, in Time of 
Peace, in the Time of our Lord the * King that now 


is, by taking the Profits thereof, to the Value, Sc. 
and into which, Sc. and thereof he brought Suit, 


Sc. bo | 

© And the ſaid Roger Tenant by his own Warranty 
defends his Right, when, &c. And thereupon fur- 
ther voucheth to Warranty Thomas Francis Martin, 
who is preſent here in Court in his proper Perſon, 
and freely warranteth to him the Tenements, Rent 


and Common aforeſaid, with the Appurtenances, and 


the Advowſon aforeſaid, Sc. And hereupon the ſaid 


Tuomas demandeth againſt him the ſaid Thomas 


Francis Tenant by his own Warranty, the Tene- 
ments, Rent and Common aforeſaid, with the Appur- 
tenanccs, and the Advowſon aforeſaid, in Manner 


aforeſaid, &c. And whereupon he ſaith, that he 
was ſeiſed of the Tenements, Rent and Common 


aforeſaid, with the Appurtenances in his Demeſne as 
of Fee and Right, and of the Advowſon aforeſaid, 
as of Fee and Right, in Time of Peace, in the 


Time of our Lord the King that now is, by taking 


the Profits thereof to the Value, &c. and into which, 
Sc. and thereupon he bringeth Suit, c. 

And the aforeſaid Thomas Francis Tenant by his 
own Warranty defendeth his Right, when, Sc. and 
faith, that the ſaid Huzh did not diſſeiſe the ſaid 
Thomas White of the Tenements, Rent, and Com- 


mon aforeſaid, . with the Appurtenances, “ and of 


the Advowſon aforeſaid, as the ſaid Thomas by his 
ſaid Writ and Declaration above doth ſuppoſe ; and 
of this lie putteth himſelf upon the Country, Se. 

* And the ſaid Thomas White thereupon craveth 


' © Leave to impar], and he hath it, Sc. And after- 


„ © wards 


% 
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wards the ſaid Thomas cometh again here into Court 


in this ſame Term in his proper Perſon, and the ſaid | 


Thomas Francis, although ſolemnly called, cometh 
not again, but departed in Contempt of the Court, 


and maketh Default : Therefore it is conſidered, 


that the ſaid Thomas White do recover his Seilin 


againſt the ſaid William: of the Tenements, Rent and 


Common aforeſaid, with the Appurtenances, and of 


the Advowſon aforeſaid, and that the ſaid William: 
have of the Land of the atorcſaid Reger to the Value, 
Sc. And that the ſaid Roger have over of the Land 


of the ſaid Thomas Francis to the Value, Sc. and the 
ſaid Thomas Francis in a Mercy, &c. And hereupon 
the ſaid Thomas White prays the Writ of the Lord 
the King, to be directed to the Sheriff of the County 
aforeſaid, to cauſe full Seilin of the Tenements, 


Rent aud Common aforeſaid, with the Appurten- 
ances, and of the Advowſon aforeſaid, to be deli- 
vered to him; and it is granted to him, returnable 


here from the Day of St. Martin in fifteen Days, &e, 
at which Day the ſaid Thomas White cometh here 


into Court in his proper Perſon and the Sheriff namely 
Sir A. B. Knt. now rcturneth that he, by virtue of 


the aforeſaid Writ to him directed on the twenty- 


third Day of November, laſt paſt, did cauſe full Seilin 


of the Tenements, Rent and Common aforeſaid, 
with the Appurtenances, and of the Advowſon afore- 
{aid, to be delivered to the aforcfaid Thomas White 


as by the ſaid Writ he was commanded, Sc.“, 


Mercy. This word muſt be written in the Margin of the 


Roll. 


— 
- 


The 
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The Entry of a Recovery with treble Voucher on the 


Roll, all the Parties appearing at Bar. 


Nota ; There Salop, * (QLLBERT Leighton, Gent. in his proper 


are no Com- 10 wit, © Perfon demandeth againſt Timothy Cra- 


mas or Points c dock, Gent. the Manor of A. with the Appurtenances, 


in any Re- 
cords what- 
ever, and 
therefore in 


Recoveries 


you mult not ©. 
make any if © 
7 


you would 
enter or ex- 


. 
c 


c 


* Acres of Land, one Hundred and fifty Acres of Mea- 
the Entries of © dow, one Thouſand three Hundred and fifty Acres of 


© Paſture, one Hundred and fifty Acres of Wood, fix 


5 


emplity them. 


in a Clerk- 
like Manner. 


8 
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and ten Meſſuages, ten Tofts, four Corn Windmills, 
ten Dovehouſes, ten Gardens, five Hundred and fixty 


Hundred Acres of Furze and Heath, four Hundaed 
Acres of Moor, fifty Acres of Ruſh, forty Acres of 
Alder, thirty Acres of Broom, twenty Acres of Land 
covered with Water, free Fiſhery in the Water of B. 
Liberty of Foldage, free Warren, View of Frank- 
pledge, and whatſoever belongs to View of Frapk- 
pledge, with the Appurtenances, in A4. B. C. and 
D. as his Right and Inheritance, and into which the 
ſame Timothy hath not Entry but after the Diſſeiſin, 
which Hugh Hunt thereof unjuſtly and without Judg- 
ment hath made to the ſaid Gilbert within thirty 


Years, &c. And whereupon he ſaith, that he was | 


ſeiſed of the Manor, 'Fenements, free Fiſhery, Li- 
berty of Foldage, free Warren, and View of Frank- 
pledge, and whatſoever belongs to View of Frank- 
pledge aforeſard, with the Appurtenances in his De- 
meſne, as of Fee and Right, in Time of Peace, in 
the Time of our Lord the King that now is, by 
taking the Profits thereof to the Value, Cc. and into 


which, Sc. and thereof he bringeth Suit, &c. 


And the ſaid Timothy in his proper Perſon cometh 
and defendeth his Right, when, Sc. and thereupon 


voucheth to Warranty Otho Hughes, Gent. who s 


preſent here in Court in his proper Perſon, and freely 
warranteth the aforeſaid Manor, Tenements, free 
Fiſhery, Liberty of Foldage, free Warren, and View 
of Frankpledge, and whatſoever belongs to View of 
Frankpledge, with the Appurtenances, to the ſaid 
Timothy, Sc. And hereupon the ſaid Gilbert demand- 

| 1 1 „5 
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© eth againſt the aforeſaid Otho, Tenant by his own 
„Warranty, the aforeſaid Manor, Tenements, free 


the , Fiſhery, Liberty of Foldage, free Warren, and View 


« of Frankpledge and whatſoever belongs to View of 
© Frankpledge, with the. Appurtenances, in Manner 
« aforeſaid, Sc. * And whereupon he ſaith, that he 


per was ſeiſed of the aforeſaid Manor, Tenements, free 


2 Fiſhery, Liberty of Foldage, free Warren, and View 


« Frankpledge, with the Appurtenances in his Demeſne, 
Xty as of Fee and Right, in Time of Peace, in the Time 
ea- of our Lord the King, that now eis, by taking the 


profits thereof to the Value, £&c. and into which, 


ſix Sc. and thereof he bringeth Suit, Sc. 

And the ſaid Ozhko Tenant by his own. Warranty 
of defendeth his Right when, &c. And thereupon fur- 
and ther voucheth to Warranty Edward Davies, Gent. 
who is likewiſe preſent here in Court in his proper 


Tenements, free Fiſhery, Liberty of Foldage, free 
Warren, and View of Frankpledge, and whatſcever 


nances, to the ſaid: Qtho, Sc. And hereupon the ſaid 


ments, free Fiſhery, Liberty of Foldage, free War- 
ren, and View of Frankpledge, and whatſoever be- 


nances, in Manner aforeſaid, Cc. And whereupon 
he ſaith, that he was ſeiſed of the aforeſaid Manor, 


Warren, and View of Frankpledge, and whatſoever 
belongs to View of Frankpledge, with the Appur- 
* tenances, in his Demeſne, as of Fee and Right, in 
Time of Peace, in the Time of our Lord the King 
that now is, by taking the Profits thereof to the 


eth Suit, Sc. £5 | 

And theſaid Edward Tenant by his own Warranty. 

defendeth his Right, when, &c. And thereupon fur- 

ther voucheth over to Warranty Thomas Francis Mar- 

lin, who is likewiſe preſent here in Court in his pro- 

per Perſon, and freely warranteth the aforeſaid 
„ 5 © Manor, 


es, of Frank pledge, and whatſoever belongs to View of 


nk- Perſon, and freely warrantcth the aforeſaid Manor, 
belongs to View of Frankpledge, with the Appurte- | 
Gilbert, demandeth againſt the ſaid Edward, Tenant 
by his own. Warranty, the aforeſaid. Manor, Tene- 


longs. to View of, Frankpledge, with the Appurte- 5 


Tenements, free Fiſhery, Liberty of: Foldage, free 


Value, &c. and into which, &c, and thereof he bring- 
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Manor, Tenements, fr ce Fiſhery, Liberty of Foldage, 


free Warren, and View of Frankpledge, and whatſoever 
belongs to View of Frankpledge, with the Appurte- 


nances, to the ſaid Kdward, Sc. And hereupon the 


{aid Gilbert: demandeth againſt the ſaid Thomas Francis, 
Tenant by his own Warranty, the aforeſaid Manon, 


Tenements, free Fiſhery, Liberty of Foldage, free 


Warren, and View of Erankpledge, and whatfoever 
belongs to View of Frankpledge, with the Appurte- 
nances, in Manner aforeſaid, Sc. And wheteupon 
he ſaith, that he was ſeiſed of the aforeſaid Manor, 
Tenements, free Fiſhery, Liberty of Foldage, free 
Warren, and View of Frankpledge, and whatſo- 
ever belongs to Frankpledge, with the Appurt enances 
in his Demeſne, as of Fee and Right, in Time of 
Peace, in the Time of our Lord the King that noy 
is, by taking the Profits thereof to the Value, &. 
and into which, &c. and thereof he bringeth Suit, 
5 

And the ſaid Thomas Francis Tenant by his own 


Warranty defendeth his Right, when, &c. and ſaith, 


that the ſaid Hugh did not diſſeiſe the ſaid Gilbert of 
the ſaid Manor, Tenements, free Fiſhery, Liberty 
of Foldage, free Warren, and View of Fr ank pledge, 
and whatſoever belongs to View of Frank pledge, 
with the Appurtenances, as the ſaid Gilbert by his 
Writ and Declaration aforeſaid above doth ſuppoſe; 
and of this he putteth himſelf hs the Coney; 
1 
© And the ſaid Gilbert thereupon craveth: Leven to 
imparl, and he hath it, Sc. And afterwards the ſaid 
Gilbert cometh again here into Court in this ſame 
Term in his proper Perſon, and the ſaid Thomas 
Francis, although ſolemnly called, cometh not again, 
but departed in Contempt of the Court; and maketh 
Default: Therefore it is 2a conſidered, that the ſaid 
Gilbert do recover his Seiſin againſt the ſaid Zimolli 
of the aforeſaid Manor, Tenements, free Fiſhery, 
Liberty of Foldage, free Warren, and View of 
PFrankpledge, 


Some write“ hs cged, put © 75s conſe dered” ſcems the 
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Frankpledge, and whatſoeyer belongs to the View 
of Frankpledge, with the Appurtenances, and that 
the ſaid Timothy have of the Land of the {aid Otho 
to the Value, Cc. And further, that the ſaid Otho 
© have of the Land of the aforeſaid Edward to the 
Value, Sc. And furthermore, that the * ſaid Zd- 
© vard have over of the Land of the aforeſaid Thomas 


© Francis to the Value, c. and the ſaid Thomas Francis 


© in a Mercy, c. And hereupon the ſaid Gilbert prays 
© the Writ of the Lord the King, to be directed to the 


Sheriff of the County aforeſaid, to cauſe full Seiſin 


© of the afordſaid Manor, Tenements, free Fiſhery, 


Liberty of Foldage, free Warren, and View of 


« Frankpledge, and whatſoever belongs to the View of 
© Frankpledge, with the Appurtenances, to be delivered 
© to him, and it is granted to him, returnable here from 


© the Day of St. Martin in fifteen Days, Sc. at which 


© Day the ſaid Gilbert cometh here into Court in his 

proper Perſon, and the Sheriff, namely Sir S. T. Bart. 

© now returneth, that he, by virtue of the aforeſaid 

© Writ to him directed, on the twenty-ſecond Day of 
November laſt paſt, did cauſe full Seiſin of the afore- 

« ſaid Manor, Tenements, free Fiſhery, Liberty of 
« Foldage, free Warren, and View of Frankpledge, 

© and whatſoever belongs to the View of Frankpledge, 

© with the Appurtenances, to be delivered to the afore- 

C wn Gilbert, as by the ſaid Writ he was commanded, 

«© of, CI COIN | 


Ds muſt write the Word Mercy in the Margin of the 
oll. c 
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0 eee e aa 4a: 


all the Parties appearing in Perſon at Bar. 


Middleſex, V. G. and R. H. in their proper Perſons 


A 6 WA Ka C'S NANG A 


to wit. © demand againſt V. L. one Meſſuage, 
one Garden, forty Acres of Land, ſixty Acres of 
Meadow, fixty Acres of Paſture, and thirty Acres of 
Wood, with the Appurtenances, in S. and Common 
of Paſture for all Manner of Cattle in Enfeeld, as 
their Right and Inheritance, and into which the ſaid 
W. I. hath not Entry but after the Diſſeiſin, which 
Hugh Hunt thereof unjuſtly and without Judgment 
made to the aforeſaid V. G. and R. H. within thirty 
Years, Sc. And whereupon they ſay, that they were 
ſeiſed of the Tenements and Common aforeſaid, with 
the Appurtenances, in their Demeſne, as of Fee and 
Right, in Time of Peace, in the Time of our Lord 
the King that now is, by taking the Profits thereof 
to the Value, &c. and into which, &c. and thereof 
they bring Suit, &c. | : 

© And the aforeſaid W. T. in his proper Perſon 
cometh and defendeth his Right, when, &c. and there- 
upon youcheth to Warranty F. C. who is preſent here 
in Court in his proper Perſon, and freely warranteth 
to him the Tenements and Common aforeſaid, with 


the Appurtenances, &c. And hereupon the ſaid 


W. G. and R. H. demand againſt the ſaid J. C. Te- 
nant by his own Warranty, the Tenements and Com- 
mon aforeſaid, with the Appurtenances, in Manner 
aforeſaid, &c. And whereupon they ſay, that they 
were ſeiſed of the Tenements and Common aforeſaid, 
with the Appurtenances, in their Demeſne, as of Fee 
and Right, in Time of Peace, in the Time of our 
Lord the King that now is, by taking the Profits 
thereof to the Value, Sc. and into which, &c. aud 
thereupon they bring Suit, &c. | Z 


« And 
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And the aforeſaid J. C. Tenant by his own War- 


« ranty defendeth his Right, when, Cc. And thereupon 


further voucheth to Warranty #. C. who is alſo pre- 


os ſent here in Court in his proper Perſon, and freely 
? 


© warranteth to him the Tenements and Common afore- 


© ſaid, with the Appurtenances, &c. And hereupon the 


« aforeſaid W. G. and R. H. demand againſt the ſaid F. 


Common eforeſaid, with the Appurtenanccs, in Manner 
age, © aforeſaid, &c. And whereupon they ſay, that they were 


of fſeiſed of the Tenements and Common aforefaid, with the 
of Appurtenances in their Demeſne, as of Fee and Right, 
mon in Time of Peace, in the Time of our Lord the King 
oy © that now is, by taking the Profits thereof to the 


+ © Value, &c. and into which, &c. and thereupon they 
nich bring Suit, Cc. | | 

80 And the aforeſaid F. C. Tenant by his own War- 
© ranty defendeth his Right, when Cc. And thereupon 


510 further voucheth over to Warranty V. S. who is alſo 
Ts 4 * preſent here in Court in his proper Perſon, and 
70 41 freely warranteth to him the Tenements and Common 


=} þ aforeſaid, with the Appurtenances, &c. And here- 
upon the aforeſaid W. G. and R. H. demand againſt 
* the ſaid V. S. Tenant by his own Warranty, the 
© Tenements and Common aforeſaid, with the Appur- 
© tenances, in Manner aforeſaid, &c. And whereupon 
© they ſay, that they were ſeiſed of the Tenements and 
© Common, aforeſaid, with the Appurtenances, in their 
© Demeſne, as of Fee and Right, in Time of Peace, 
in the Time of our Lord the King that now is, by 
* taking the Profits thereof to the Value, &c. and into 
* which, &c. and thereupon they bring Suit, &c. 

| © And the aforeſaid V. S. Tenant by his own War- 


further voucheth over to Warranty Thomas Francis 
Martin, who is alſo preſent here in Court in his pso- 
* per Perſon, and freety warranteth to him the Te- 
* nements and Common aforeſaid, with the Appur- 
* tenances, &c. And hereupon the aforeſaid V. G. 
and R. H. demand againſt the ſaid Thomas Francis, 
* Tenant by his own Warranty, the Tenements and 
Common aforeſaid, with the Appurtenances in Man- 


wt they 


C. Tenant by his own Warranty, the Tenements and 


* ranty defendeth his Right, when, Sc. And thereupon 


* ner aforeſaid, Cc. And whereupon they ſay, that 
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© they were ſeiſed of the Tenements and Common 
aforeſaid, with the Appurtenances, in their Demeſne 


of our Lord the * King that now is, by taking th: 
Profits thereof to the Value, Cc. and into which, 
Sc. and.thereupon they bring Suit, Se. 

© And the aforeſaid Thomas Francis Tenant by hi 
own Warranty defendeth his Right, when, Cc. and 
ſaith, that the aforeſaid Hugh Hunt did not diſſeiſe the 
aforeſaid V. G. and R. H. of the Tenements and 


c 
c 
c 
© Common aforeſaid, with the Appurtenances, as the 
c 
c 
c 


6 
. 
as of Fee and Right, in Time of Peace, in the Time 
c 
c 
£ 


ſaid W. G. and R. H. by their Writ and Declaration 

above ſuppoſe ; and of this he putteth himſelf upon 

the Country, c. | | 

And the aforeſaid V. G. and R. H. thereupon 
© crave Leave to imparl, and they have it, &c. And 
© afterwards the ſaid . G. and R. H. come again here 
into Court in this ſame Term in their proper Perſon 
© and the ſaid Thomas Francis, although ſolemnly 
© * demanded, cometh not again, but departed in Con 
© tempt of the Court, and maketh Default: There 
© fore it is conſidered, that the aforeſaid V. G. and 
© R. HJ. do recover their Seiſin againſt the ſaid W. I. 
© of the Tenements and Common aforeſaid, with the 
* Appurtenances ; and that the ſaid W. L. have of th: 
© Lands of the aforeſaid J. C. to the Value, Ec. and 
that the aforeſaid F. C. have of the Land of the 
© aforeſaid F. C. to the Value, &c. and that the afore- 
© ſaid F. C. have over of the Land of the aforeſaid 
< WV. S. to the Value, Cc. and that the faid V. S. har 
© over of the Land of the ſaid Thomas Francis to the 
© Value, * &c. and the ſaid Thomas Francis in Mercy, 
© &c. And hereupon the aforeſaid V. G. and R. H 
© pray the Writ of our Lord the King, to be directed 
© to the Sheriff of the County aforeſaid, to cauſe then 
© to have full Seiſin of the Tenements and Common 
© aforeſaid, with the Appurtenances, and it is granted 
©. to them, returnable here in fifteen Days from the 
Pay of St. Martin, &c. at which Day the aforeſaid 


I. G. and R. H. come here into Court in their prope 


* Perſots, 


1 
1 
1 
c 1 
c } 
1 
c | 
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« Perſons, and the Sheriff, to wit, G. . Eſq; and J. Z. he two per- 
non © Knt- now returns that he, by virtue of the aforeſaid ſons named 
eſne © Writ to him directed, on the twelfth Day of November Sheritts of 
'1me c laſt paſt, 2 cauſed the aforeſaid V. G. and K. /i. to London, are 
the have full Seifin of the Tenements and Common afore- one Sheriff of 


ich, « ſaid, with their Appurtenances, as by the faid Writ Viidlclex, fo 
| they are call- 


4 e he was commanited; Je. | ed Cheri 
8 ingularly.) 
> the | | 

and | X 
t The Entry of a Recovery with fue Vouchers, the 
tion . Furties in Perſon. "1 | 
Ipon „ | | 8 
upon Worceflerſhire, : SAMUEL Wilkes, Gent. in his pro- Count againſt 
And to wit, per Perſon demandeth againſt Leis Tenant. 


here Days, Gent. fix Meſſuages, four Tofts, eight Gar- 

ſon; dens, three Hundred Acres of Land, fixty Acres of 

mn; Wl © Meadow, and four Hundred Acres of Paſture, with 4345 
Con © the Appurtenances, in D. V. c. as alſo four Salt- 

here. © pits and ſixteen Botleries of Salt Water, with the 

and © Appurtenances, in the ſaid Towns of D. V. Sc. as 

7. J. his Right and Inheritance, and into which the ſame 


h the Lewis hath not Entry but after the Diſſeiſin, which 
the © Hugh Hunt thereof unjuſtly and without Judgment 
and © hath made to the ſaid Samuel! within thirty Years, 
the Oc. And whereupon he ſaith, that he was ſeiſed of 
fore- the Tenements, Salt-pits and Boileries aforeſaid, 
refaid ll with the appurtenances, in his Demeſne as of Fee 


and Right, in Time of Peace, in the Time of our 
Lord the King that now is, by taking the Profits 


have 
to the 


lere, © thereof to the Value, Sc. and into which, &c. and 
R. V thereof he bringeth Suit, Ec.“ | | 
rected And the ſaid Lewis in his proper Perſon cometh ,, Count. 
then and defendeth his Right, when, Cc. and thereupon 


mmon 
ranted 
m the 
reſaid 
rope: 
rſom, 


« youcheth to Warranty Chriſtopher Spooner, who is 
« preſent here in Court in his proper Perſon, and freely 
« warranteth the Tenements, Salt-pits and Boileries 
; N © aforeſaid, 
* Or, cauſed full Seiſin of the Tenements and Common afore- 


laid, with the Appurtenances, to be delivered to the ſaid JV. G. 
and R. I.; but to Fave full Seiſin is beſt. Eh 


Count àgainſt 
firit Vouche e. a 
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Count againſt 
ſecond Vou— 
chee: 


Countagainſt 
third Vou- 
chce. 
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© aforeſaid, with the Appurtenances, to the ſaid Leuis, 
© Se. And hereupon the ſaid Samuel demandeth 
ainſt him the ſaid Chriſtopher, Tenant by his own 
C ez the Tenements, Salt-pits and Boileries 
aforeſaid, with the Appuitenances in Manner afore- 
ſaid, Sc. And whereupon he ſaith, that he was 
ſeiſed of the Tenements, Salt-pits and Boilerics 
aforeſaid, with the Appurtenances, in his Demeſne, 
as of Fee and Right, in Time of Peace, in the Time 
of our Lord the King that now 1s, by * taking the 
Profits thereof to the Value, Cc. and into which, 
c. and thereof he bringeth Suit, Ec. | 
© And the ſaid Chri/lopher, Tenant by his own War- 
ranty defendeth his Right, when, Ce. And theie— 
upon further voucheth to Warranty Bartholomew 
Fefferſon, Gent. who is alſo preſent here in Court in 
his proper Perſon, and freely warranteth the Tene- 
ments, Salt-pits, and Bolleries aforeſaid, with the 
Appurtenances, to the ſaid Chriſtepher, &c. And 
hereupon the ſaid Samuel demandeth. againſt the ſaid 
Bartholomew, Tenant by his own Warranty, the Te- 
© nements, Salt-pits and Boileries aforeſaid, with the 
© Appurtenances, in Manner aforeſaid, &c. And 
< whereupon he ſays, that he was ſeiſed of the Tene- 
© ments, Salt-pits and Bolleries aforeſaid, with the 
© Appurtenances, in his Demeſne, as of Fee and Right, 
in Time of Peace, in the Time of our Lord the King 
© that now is, by taking Profits thereof to the Value, 
© &c. and into which, Ec. and thereof he bringeth 
< Suit, Ec. | 
And the ſaid Bartholomew, Tenant by his own War- 
© ranty, defendeth his Right, when, &c. And there- 
© upon further voucheth to Warranty, Theophilus 
© Gregory, Gent. who is likewiſe preſent here in Court 
© in his proper Perſon, and freely warranteth the Te- 
nements, Salt-pits and Boileries aforeſaid, with the 
* Appurtenances, to the ſaid Bartholomew, Sc. And 
© hereupon the ſaid Samuel demandeth againft the ſaid 
© Theoplialus, Tenant by his own Warranty, the Tene- 
© ments, Salt-pits and Boileries aforeſaid, with the 
© Appurtenances, in Manner * aforeſaid, &c. And 
© whereupon he ſays, that he was ſeiſed of the Tene- 
© ments, Salt-pits and Boileries aforeſaid, with the 
: | * Appurtenances 
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c  Appartega nous in his Demeſne, as of Fee and Right, 

in Time of Peace, in the Time of our Lord the King 
: ae now is, by taking the Profits thereof to the Value, 
« &c. and into which, Sc. and thereot he bringeth 
© Suit, Cc. 

And the ſaid Theophilus Tenant by his own War- 
© rauty defendeth his Right, when, Cc. And there- 
upon further voucheth to Warranty Herbert Vincent, 
« Eiq; who is likewiſe preſent here in Court in his 

proper Perfon and freely warranteth the 1] enements, 
« Salt-pits and Boileries aforeſaid, with the Appurte- 
© nances, to the ſaid Zheophzlus, &c. And hereupon Count againſt 
© the ſaid Samuel demandeth againſt the ſaid Herbert, fourth Vou- 
£ Tenant by his own Warranty, the Tenements, Salt- chee. 
« pits and Bollerics aforeſaid, with the Appurtenances, 
© in Manner aforeſaid, c. And whereupon he faith, 
© that he was ſeiſed of the Tenements, Salt-pits and 
* Boileries aforeſaid, with the Appurtenances, in his 


©Demeſne, as of Fee and Right, in | ime of Peace, 


in the Time of our Lord the King that now is, by 
taking the Profits thereof to the * alue, Sc. and into 
which, Oc. 

* And the ſaid Herbert Tenant by his own Warranty 


© defendeth his Right, when, &c. And thereupon fur- 

ther voucheth to Warranty Thomas Francis Martin, 

who is likewiſe preſent here in Court in his proper | 

* Perſon and freely warranteth the Tenements, Salt= *#* 348 


* pits and Boileries aforeſaid, with the Appurtenances, 

© tothe ſaid Herbert, E9c. An hereupon the ſaid Samuel & 
demandeth againſt the ſaid Thomas Francis, Tenant by Counragain 
his own Warranty, the Tenements, Salt-pits and fare 
Bolleries aforeſaid, with the Appurtenances, in 

Manner aforeſaid, Sc. And whereupon he faith, 


that he was ſeiſed of the Tenements, Salt-pits wn 


Boileries aforeſaid, with the Appurtenances, in his 
Demeſne, as of Fee and Right, in Time of Peace, 
in the Time of our. Lord the King that now 'is, by 
taking the Profits thereof to the Value, &c. and into 
which, Cc. and thereof he bringeth Suit, &c. 
e And the aforeſaid Thomas Frencis Tenant by his 
own Warranty defendeth his Right, when, &c. and 
faith, that the aforeſaid Hug) did not diſſeiſe the ſaid 
Samuel of tho Tenements, Salt-pits and Boileries 
| + WA * aforeſaid, 


OF RECOVERIES, 


i 
i 
l 
4 
: 


7 
* b F 
U 
o 
7 
' 
* 
, 
z 
if 
" 
I 
4 j 
= 
k 
x 
| 
1,4 
* 
[4 
[ « 
| 
i 
1 
* 
ö 
f 
Ly 


* 249 


aforeſaid, with the Appurtenances, as the ſaid Samuel 
by his Writ and Declaration aforeſaid above doth 


c 
© ſuppoſe; and of this he putteth himſelf upon the 


Country, Sc. ES IS es 

© And the ſaid Samuel thereupon craveth Leave to 
© impar], and he hath it, Sc. And afterward the ſaid 
© Samuel cometh again here into Court in this ſame 
© Term in his proper Perſon, and the ſaid, Zhomas 
Francis, although ſolemnly called, cometh not again, 
© but departed in Contempt of the Court, and maketh 
Default: Therefore it is conſidered, that the ſaid 


Samuel do recover his Seiſin againſt the ſaid! Lewts of 


© the Tenements, Salt-pits and Boileries aforeſaid, 


© with the Appurtenances, and that the ſaid * Lewis 


© have of the Land of the ſaid Chri/topher to the Value, 


© &c. And further, that the ſaid Chriſtopher. have of 


© the ſaid Bartholomew to the Value, &c. And ſurther, 
© that the ſaid Bartholomew have of the Land of the 
© ſaid Theophilus to the Value, &c. And further, that 
© the TheopMlus have of the Land of the ſaid Herbert 
© to the Value, c. And furthermore, that the ſaid 


© Herbert have over of the Land of the aforeſaid Thomas 


© Francis to the Value, Sc. And the ſaid Thomas 
© Francis in Mercy, &c. And hereupon the ſaid Samuel 
© craves the Writ of the Lord the King, to be direQed 
© to the Sheriff of the County aforeſaid, to cauſe full 


Seiſin of the Tenements, Salt-pits and Boileries 


© aforeſaid; with the Appurtenances, to be delivered to 
© him, ,and it is granted to him, returnable here forth- 
© with, &c. Afterward, that is to ſay, on the twenty- 
© eighth Day of November in this ſame Term the ſaid 
© Samuel cometh here into Court in his proper Perſon, 
© and the Sheriff, namely J. V. Eſq; now returneth 
© that he, by virtue of the aforeſaid. Writ to him di- 
© rected, on the twenty-fourth Day of the ſame Month 
© of November did cauſe full Seiſin of the Tenements, 
< Salt-pits and Boileries aforeſaid, with the Appurte- 
© nances, to be delivered to the ſaid Samuel, as by the 
* ſaid Writ he was commanded, &c: 
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OF RECOVERIES. 
$ 3 of a l with frx Vouchers, the Parties 
in Terſon. 


Lincolsſhire, ONATHAN Stubblekill, Gent. in his 
to wit, proper Perſon demandeth againſt Sa- 


© lathiel Cariioy, Gent. the Manors of G. L. and A. with 


the Appurtenances, and the Scite of the Manor of 
D. with the Appurtenances, as aifo twenty Meſſuages, 


Gardens, two Thouſand Acres of Land, three Hun- 
dred Acres of Meadow, one Thoufand and five 
Hundred Acres of Paſture, one Hundred and fifty 
Acres of Wood, two Hundred Acres of Moor, two 
thouſand Acres of Marſh, one Hundred and fifty 
Acres of Land covered with Water, ten Pounds 


Paſture for all and all Manner of Cattle, Common 
of Turbary, Common of Eftovers, Paſture for one 
Hundred Oxen and fonr Hundred and fifty Sheep, 
free Fiſhery in the Water of L. a Fair and Market, 

View of Frankpledge, Goods and Chattels of F elons 
and Fugitives, with the Appurtenances, in G. L. A. C. 

F. and R. and alſo the Rectories of G. L. C. and R. 

and Prebend of the Church of L. with the Appurte- 
nances, and alſo the Advowſons of the Vicarages of 
the Churches of A. and F. as his Right and Inheri- 
tance, and into which the ſame Salathiel hath not 
Entry but after the Diſſeiſin, which Hugh Hun! there- 
of unjuſtly and without Judgment hath made to 
the ſaid Jonathan within thirty Years, &c. And 
whereupon he ſaith, that he was ſeiſed of the Manors, 
Scite, Tenements, Rent, Commons, Paſture, free 
Fiſhery, Pair, Market, View of Frankpledge, Goods 


Prebend aforeſaid, with the Appurtenances, in his 
Demeſne, as of Fee and Right, and of the Advowſons 
aforeſaid, as of Fee and Right in Time of Peace, in 
e the Time of our Lord the King that now is, by 
: . 


twelve Tofts, four Mills, twenty Dovehouſes, thirty 


Thirteen Shillings and Four-pence Rent, Common of 


and Chattels of Felons and Fugitives, Rectories and 


350% 
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Count againſt 
the ſecond 
Vouzrhee. 
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taking the Profits thereof to the Value, &c. and into 


which, c. and thereof he bringeth Suit, Cc. 


© And the ſaid Salathiel in his proper Perſon cometh 
and defendeth his Right, when, &c. And thereupon 
voucheth to Warranty Uriah Turbervil, Gent. who is 
preſent here in Court in his proper Perſon, and freely 
warranteth the Manors, Scite, Tenements, Rent, 
Commons, Paſture, free Fiſhery, Fair, Market, 7 5 
of Frank pledge, Goods and Chattels of Felons and 
Fugitives, Re-tories and Prebend aforeſaid, with the 
Appurtenances and the Advowſons aforcſaid; to the 
ſaid Salathiel, Sc. And hereupon the ſaid Fonathan 
demandeth againſt the {aid Urzah, Tenant by his own 
Warranty, the Manors, Scite, Tenements, Rents, 
Commons, Paſture, free Fiſhery, Fair, Market, View 
of Frankpledge, Goods and Chattels of Felons and 
Fugitives, DS and Prebend aforeſaid, with the 


Appurtenances and Advowſons aforeſaid, in Manner 


aforeſaid, &c. And whereupon the ſaith, that he 
* was ed of the Manors, Scite, Tenements, Kent, 
Common, Paſtures, free Fiſhery, Fair, Market, View 
of Frankpledge, Goods and Chattels of Felons and 
Fugitives, Rectories and Prebend aforeſaid, with the 
Appurtenances, i in his Demeſne, as of Fee and Right, 
in Time of Peace, in the Time of our Lord the King 
that now is, by taking the Profits thereof to the 
Value, Sc. and into which, Ec. ad. thereof he 
bringeth Suit, &c. | 

And the ſaid Urzah Tenant by his own Yeoman 


. defendeth his Right, when, Sc. And thereupon fur- 


ther voucheth to Warranty Andrew Mitcham, Gent. 
who is likewiſe preſent here in Court in his proper 
Perſon, and freely warranteth the Manors, Scite, 
Tenements, Rent, Commons, Paſture, free Fiſhery, 
Fair, Market, View of Frankpledge, Goods, and 
Chattels of Felons and Fugitives, Rectories and 
Prebend aforeſaid, with the Appurtenances and Ad- 
vowſons aforeſaid, to the ſaid Uriah, &c. And here- 
upon the ſaid Jonathan demandeth againft the ſaid 
Angrew, Tenant by his own Warranty, the Manors, 
Scite, Tenements, Rent, Commons, Paſture, free 
Fiſhery, Fair, Market, View of Frankpledge, Goods 
nd Chattels of Felons and Fugitives, Rectories and 

| 8 Prebend 
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e Prebend aforeſaid, with the Appurtenances and Ad- 

© yowlons aforeſaid, in Manner aforeſaid, Sc. And 
whereupon he ſaith, that he was ſeiſed of the Manors, 

Scite, Tenements, Rent, Commons, Paſture, free 

Fiſhery, Fair, Market, View of * Frankpledge, #* 353 
Goods and Chattels of Felons and Fugitives, Re&to- 

ries and Prebend aforeſaid, with the Appurtenances, 

in his Demeſne, as of Fee and Right, and of the 
Advowſons aforeſaid, as of Fee and Right, in Time 

of Peace, in the Time of our Lord the King that now 

is, by taking the Profits thereof to the Value, &c. 

and into which, Se. and thereof he bringeth Suit, 

And the ſaid Andrew Tenant by his own Warranty 
detendeth his Right, when, Sc. And thereupon fur- 

ther voucheth to Warranty Conrade Arpin, Gent. who 

is alſo preſent here in Court in his proper Perſon, 

and freely warranteth the Manors, Scite, Tenements, 

Rent, Commons, Paſture, free Fiſhery, Fair, Market, 

View of Frankpledge, Goods and Chattels of Felons 

and Fugitives, ReQtories aud Prebend aforeſaid, with 

the Appurtenances and Advowſons aforeſaid, to tze 
ſaid Andrew, &c. And hereupon the ſaid Jonathan Count againſt 
demandeth againſt the ſaid Conrade, Tenant by his the third 
own Warranty, the Manors, Scite, Tenements, Rent, Vouchee, 
Commons, Paſture, free Fiſhery, Fair, Market, View N 
of Frankpledge, Goods and Chattels of Felons and 
Fugitives, Rectories and Prebend aforeſaid, with the 
Appurtenances and Advowſons aforeſaid, in Manner 
aforeſaid, &c. And whereupon he ſaith, that he was 

ſeiſed of the Manors, Scite, Tenements, Rent, Com- 

mons, Paſture, free Fiſhery, Fair, Market, View of 
Frankpledge, Goods and Chattels of Felons and 

* Fugitives, Rectories and Prebend aforeſaid, with 4 354 
the Appurtenances, in his Demeſne, as of Fee and 

Right, and of the Advowſons aforeſaid, as of Fee 

and Right, in Time of Peace, in the Time of our 

Lord the King that now is, by taking the Profits 

thereof to the Value, &c. and into which, &c. and 

thereof he bringeth Suit, Sc. SA | 
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* And the ſaid Conrade Tenant by his own Warranty 
defendeth his Right when, Sc. And thereupon fur- 
ther voucheth to Warranty Stlve/ler Parſons, Gent. 


who is alſo preſent here in Court in his proper Perſon, 


and freely warranteth the Manors, Scite, Tenemeuts, 
Rent, Commons, Paſture, free Fiſhery, Fair, Market, 
View of Frank pledge, Goods and Chattels of Felons 
and Fugitives, ReQories and Prebend aforeſaid, with 
the Appurtenances and Advowlſons aforeſaid, to the 
ſaid Conrade, Sc. And hereupon the ſaid Fonathan 
demandeth againſt the ſaid Silveſter, Tenant by his 
own Warranty, the Manors, Scite, 'l enemen.s, Kent, 
Commons, Paſture, free Fiſhery, Fair, Market, View 
of Frankpledge, Goods and Chattels of Felons and 
Fugitives, Rectories and Prebend aforeſaid, with the 


Appurtenances and Advowlſons aforeſaid, in Manner 


aforeſaid, Sc. And whereupon he ſaith, that he was 
ſeiſed of the Manors, Scite, Tenements, Rent, Com- 
mons, Paſture, free Fiſheiy, Fair, Market, View of 
Frankpledge, Goods and Chattels of Felons and Fu- 


gitives, Rectories and Prebend aforeſaid, with the 


Appurtenances, in * his Demeſne, as of hee and Right, 
and of the Advowſons aforeſaid, as of Fee and Right, 


in Time of Peace, in the Time of our Lord the King 


that now is, by taking the Profits thereof to the 
Value, Cc. and into which, Sc. and thereof he 
bringeth Suit, Ge. | 

© And the ſaid Silveſſer Tenant by his own Warranty 
defendeth his Right, when, &c. And thereupon fur- 
ther voucheth to Warranty Abraham Goring, Gent. 


who is alto preſent here in Court in his proper Perſon, 
and freely warranteth the Manors, Scite, Tenements, 


Rent, Commons, Paſture, free Fiſhery, Faiz, Market, 
View of Frankpledge, Goods and Chattels of ' Felons 
and Fugitives, Rectories and Prebend aforeſaid, with 
the Appurtenances and Advowſons aforeſaid, to the 
ſaid Silveſer, &c. And hereupon the ſaid Jonathan 
demandeth apainſt the ſaid Abraham, Tenant by his 
own Warranty, the Manors, Scite, 'Fenements, Rent, 
Commons, Paſture, free Fiſhery, Fair, Market, View 
of Frankpledge, Goods and Chattels of Felons and 
Fugitives, Rectories and Prebend aforeſaid, with the 


© Appurtenances and Advowſons aforeſaid, in Manner 


© aforeſaid, 
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e aforeſaid, Cc. And whereupon he faith, that he was 
« ſeiſed of the Manors, Scite, Tenements, Rent, Com- 
© mons, Paſture, free Fiſnery, Fair, Market, View of 
« Frankpledge, Goods and 'Chattels' of Felons and 
© Fugitives, Rectories and Pretend aforeſaid, with the 
« Appurtenances, in his j)emeſne, as of Fee and Right, 
« and of the Advowſons aforeſaid, as of Fee and Right, 
*in Time of Peace, in the Time of cur Lord the 
© King that now is, by taking the Profits thereof to the 


Value, Cc. and into which, Cc. and thereof he 


bringeth Suit, &c. | | 
And the ſaid Abraham Tenant by his own Warranty 
* defendeth his Right, when, &c. And thereupon fur- 


ther voucheth to Warranty Thomas Francis Martin, 


© who is alſo preſent here in Court in his proper Perſon, 


© and freely warranteth the Manors, Scite, Tencmenits, 


Rent, Commons, Paſture, free Fiſhery, Fair, Market, 


© View of Frankpledge, Goods and Chattels of Felons 
and Fugitives, Rectories and Prebend aforcſaid, with 
© the Appurtenances and Advowlſons aforeſaid, to the 
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* ſaid Abraham, &c. And hereupon the ſaid Jonathan C unt a; ainſt 
demandeth againſt the ſaid Thomas Francis, Tenant the common 
© by his own Warranty, the Manors, Scite, Tenements, Vouckgc. 


© Rent, Commons, !'afture, free Fiſhery, Fair, Market, 
View of Frankpledge, Goods and Chattels of Felons 
© and Fugitives, ReQtories and Prebend aforeſaid, with 
the Appurtenances and Advowſons atorefaid, in 
Manner aforeſaid, Sc. And whereupon he faith, 
© that he was ſeifed of the Manors, Scite, Tencments, 
Rent, Commons, Paſture, free Fiſhery, Fair, Market, 
View of Frank pledge, Goods and Chattels of Felons 
* and Fugitives, KRectories and Prebend aforeſaid, with 
the Appurtenances, in his Demeſne, as of Fee and 
* Right, and of the Advowfons aforeſaid, as of Fee and 
* Right, in Time of Peace, in the Time of our Lord 
the King that now is, by taking the Profits thereof to 
* the Value, Cc. and * into which, Sc. and thereof he 
© bringeth Suit, Sc. . 

And the ſaid Thomas Francis Tenant hy his own 
Warranty defendeth bis Right, when, &c. and faith, 
that the ſaid Hugh did not diffeiſe the ſaid Jonathan 
© of the Manors, Scite, Tenements, Rent, Commons, 
* Paſture, free Fiſhery, Fair, Market, View of Frank- 
* pledge, Goods and Chattels of Felons and Fugitives, 
SRD - | Rectories 
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Rectories and Prebend aforeſaid, with the Appurte- 


nances, and of the Advowſons aforeſaid, as the ſaid 
Jonathan by his Writ and Declaration aforeſaid above 


doth ſuppoſe; and of this he putteth himſelf upon 


the Country, &c. 3 4 
And the ſaid Jonathan thereupon craveth Leave to 
imparl, and he hath it, Sc. And afterwards the ſaid 


Jonathan cometh again here into Court in this fame 


Term in his proper Perſon, and the ſaid Thomas 
Francis, although ſolemnly called, cometh riot again, 
but departed in Contempt of the Court, and maketh 
Default: Therefore it is conſidered, that the ſaid 
Fonathan do recover his Seilin againft the ſaid Salathic! 
of the Manors, Scite, Tenements, Rent, Commons, 
Paſture, free Fiſhery, Fair, Market, View of Frank- 
pledge, Goods and Chattels of Felons and Fugitives, 
Rectories, and Prebend aforeſaid, with the Appur— 
tenances, and of the Advowſons aforeſaid, and that 
the ſaid Salathiel have of the Land of the ſaid Unruh 
to the Value, Sc. And further, that the ſaid Uriuh 
have of the Land of the ſaid Andrew to the Value, 
c. And further, that the ſaid Andrew have over of 
the Land * of the ſaid: Conrade to the Value, tc. 
And further that the ſaid Conrade have over of the 
Land of the ſaid Silveſter to the Value, Cc. And 
further, that the ſaid Silveſter have over of the Land 
of the ſaid Abraham tothe Value, &c. And furthermore, 
that the ſaid Abraham have over of the Land of the ſaid 
Thomas Francis to the Value, Ec. And the ſaid 
Thomas Francis in Mercy, Sc. And hereupon the 


ſaid Jonathan prays a Writ of the Lord the King, 


to be directed to the Sheriff of the County aforeſaid, 
to cauſe full Seilin of the Mauors, Scite, Tenements, 
Rent, Commons, Paſture, free Fiſhery, Fair, Market, 
View of Frankpledge, Goods and Chattels of Felons 
and Fugitives, Rectories and Prebend aforeſaid, with 
the Appurtenances, and of, the Advowſons aforeſaid, 
to be delivered to him, and it is granted to him, re- 


turnable here forthwith, Sc. Afterwards, that is to 


ſay, on the twelſth Day of February in this ſame Term 
the ſaid Jonathan cometh here into Court in his proper 


C 


Perſon, and the Sheriff, namely Sir T. M. Knt. now 
„ ä © returneth 


i 
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te- © returneth that he, by virtue of the aforeſaid Writ to 
aid © him directed, on the ninth Day of the ſame Month 
Ove © of February laſt paſt, cauſed full Seiſin of the Manors, 


Jon « Scite, Tenements, Rent, Commons, Paſture, free 

I < Fiſhery, Fair, Market, View of Fraukpledge, Goods, 
to © and Chattels of. Felons and Fugitives, Rectories and 
aid MW Prebend aforeſaid, with the Appurtenances and of 
me © the Advowſons aforeſaid, to be delivered to the 


mas © aforeſaid Jonathan, as by the ſaid Writ he was 
Un, commanded, &c. _ 


eth After you have drawn out the Recovery, you are 339 
aid to enter it on a Plea- Roll, which you may have out of 

Jac the Prothonotary' s Office. 

Ns, You are then to exemplify it. on Parchment or 

nk- Vellum, ſtamped with a double 55 Stamp, in the 

ves, following Form: y 7 


ah The Eremplißcation of « a FOR where the Parties 
%% appear in Perſon at the Bar, and the Writ of Seiſin 


aa 7s returned at the Time 7 the Teſte Y the Exent- 
5 pl fication, | 

the 

\nd GEORGE the Third, by the Grace of God, of beg 
and Britain, France, and Ireland, King, Dofontlie: of 


re, the Faith, &c. To all to whom theſe Our preſent The Exem- 
aid Letters ſhall come, Greeting: Know ye, that among plification of 
aid the Pleas of Land inrolled at Weſtminſter before Sir a Recovery. 
the William de Grey, Knt. and his Companions, our Juſtices 

ing, of the Bench, * on the, &c. i the Return of the Writ of „ 
aid, Entry in the Term of — in the — Year : 
nts, of our Reign, upon the ——>—— Roll (7 the Number 

cet, of the Roll or Rolls, on which the Sorry, 7s entered ) 

ons t is thus contained : | | 


aid, 5 © Kent, 


4 2 When the Rn is anderen at Bar, N my Return of 
P | the Writ of Entry. | | 


* 360 


F 361 


/ * 
„ „ „ M M H h R m M H m D G nam „ W W . w r ⸗ K 


or RECOVERIES. 


Kent, to wit, © JPARMADUKE Stevenſon, Gent. in 


c His Proper Perſon -demandeth 


againft Matithero Wilſon, Gent. the Honor of 4. with | 
the Appurtenances, the Caſtle of B. with the Ap- 
purtenances, the Manor of C. with the Appurtenances, 


the Foreft of D. with the Appurtenances, the Chaſ: 


of E. with the Appurtenances, and the Park of f. 
with the Appurtenances, and the Seite of the late 


Monaſtery of K. with the Appurtenances, and alſo 


forty Meſfuages, twenty Cottages, thirty Tofts, ten 


Mills, fixty Dovehoufes, fifty Gardens, fix Thouſand 
Acres of Land, ſix Hundred Acres of Meadow, ten 
Thouſand Acres of Paſture, two Thouſand Acres of 
Wood, four Thouſand Acres of ſalt Marſh, eighty 
Pounds Rent, and the Rent of one Thoufand five 
Hundred Cocks, and two Thouſand Hens, wit! 
the Appurtenances, and alſo the Office of Bailif 


of C. with the Appurtenances, and Common cf 


Paſture for all and all Manner of Cattle, and three 
Wharfs and four Keys, with the Appurtenances, and 
alſo a Fair and Market, with the Appurtenances, 
and Court-Leet, Court-Baron, and View of Frank- 
pledge, with the Appurtenances, and Goods and 


Chattels of Felons and Fugitives, Felons of them- 
ſelves, Eftrays, Deodands, and Goods and Chatte 


waived, and of Perſons outlawed and put in Exigent, 


alſo the Recoveries of A. B. C. D. E. and F. with 


the Appurtenances, and all Manner of Tithes to the 
ſaid Rectories belonging and appertaining, in A. g. 
C. D. E. F. and FT. as his Right and Inheritance, and 
into which the faid Matthew has not Entry but after 
the Dilfeiſin, which Hugh Hunt thereupon unjuſtly 


and without Judgment made to the aforeſaid Marma— 


duke within thirty Years, Sc. And whereupon he 
ſays, that he was ſeiſed of the aforeſaid Honor, 


Caſtle, Manor, Foreſt, Chaſe, Park, Scite, Tene- 


ments, Rents, Office, Common, Wharfs, Keys, Fair, 
Market, Court-Leet, Court-Baron, View of Frank- 
ledge, Goods and Chattels of Felons and Fupitives, 
We of themſelves, Eftrays, Deodands, Goods and 
Chattels waived, and of Perſons outlawed and put in 
7 | : | © Extgent, 
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Exigent, and Rectories aforeſaid, with the Appurte- 


nances, and of the Tithes aforeſaid, in his Demeſne, | 
as of Fee and Right, in, Time of Peace, in the Time 


of our Lord the King that now 1s, by. taking the 
Profits thereof to the Value, Cc. and into which, 
c. and thereupon he bringeth Suit, fc. And the 
aforeſaid Matthew, in his proper Perſon cometh and 
deſendeth his Right, when, &c. and thereupon 
voucheth to Warranty. Foſeph Fhilpot, Eſq; who is 
preſent here in Court in his proper Perſon, and freely 
warranteth the aforeſaid, Honor, Caſtle, Manor, 
Foreſt, Chaſe, Park, Scite, Tenements, Rents, Office, 
„ommon, Wharfs, Keys, Fair, Market, Court-Lect, 
Court-Baron, View of Frankpledge, Goods and 
Chattels of Felons and Fugitives, Felons of themſelves, 


Eſtrays, Deodands, Goods and Chattels waived, and 


of Perſons outlawed and put in Eæxigent, and Rectories 
aforeſaid, with * the Appurtenances, and alſo the 


Tithes aforeſaid, to the ſaid Matthew, Sc. And here- Count a 
upon the aforeſaid Marmaduke demandeth againſt the the firſt 


* 362 


ſaid Foſeph, Tenant by his own Warranty, the afore- chee. 


ſaid Honor, Caſtle, Manor, Foreſt, Chaſe, Park, 
Scite, Tenements, Rents, Office, Common, Wharfs, 
Keys, Fair, Market, Court-Leet, Court-Baron, View 
of Frankpledge, Goods and Chattels of Felons-and 
Fugitives, Felons of themſelves, Eſtrays, Deodands, 
Goods and Chattels waived, and of Perſons outlawed 


and put in Exigent, and ReQtories aforeſaid, with the 


Appurtenanges, and alſo the Tithes aforeſaid, in 
Manner aforeſaid, Cc. And whereupon he ſays, that 
he was ſeiſed of the Honor, Caſtle, Manor, Foreft, 
Chaſe, Park, Scite, Tenements, Rents, Oiſce, Com- 
mons, Wharfs, Keys, Fair, Market, Count-Leet, 
Court-Baron, View. of Frankpledge, Goods: and 
Chattels of Felons and Fugitives, Felons of them+ 
ſelves, Eſtrays, Deodands, Goods and Chattels 
waived, and of Perſons outlawed and put in Exigent, 
and Rectories aforeſaid, with the Appurtenances, and 
alſo of the Tithes aforcſaid, in his Demeſne, as of 
Fee and Right, in Time of Peace, in the Time of 
our Lord e now is, by taking the Profits 


thereof to the Value, Sc. and into which, Cc. and 


thereupon he bringeth Suit, Ex. 


« And 


V 
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© And the aforeſaid Foſeph Tenant by his own 
Warranty defendeth his Right, when, c. And there- 
upon further voucheth to Warranty Martin Lyſter, 


Eſq; who is * likewiſe preſent here in Couit in his 


proper Perſon, and freely warranteth the aforeſaid 
Honor, Caſtle, Manor, Foreſt, Chaſe, Park, Scite, 
Tenements, Rents, Office, Common, Wharfs, Keys, 
Fair, Market, Court-Leet, Court-Baron, View of 
Frankpledge, Goods and Chattels of Felons and 
Fugitives, Felons of themſelves, Eftrays, Deodands, 
Goods and Chattels waived, and of perſons outlawed 
and put in Zxzgent, and Rectories aforeſaid, with the 
Appurtenances, and alſo the Tithes aforeſaid to the 
ſaid Foſeph, Sc. And hereupon the aforeſaid Mar- 
maduke demandeth againſt the ſaid Martn, Tenant 
by his own Warranty, the Honor, Caſtle, Manor, 


Foreſt, Chaſe, Park, Scite, Tenements, Rents, Office, 


Common, Wharts, Keys, Fair, Market, Court-Leet, 
Court-Baron, View of Frankpledge, Goods and 
Chattels of Felons and Fugitives, Felons of them- 
ſelves, Eſtrays, Deodands, Goods and Chattels waived, 
and of Perſons outlawed and put in Exigent, and 
Rectories aforeſaid, with the Appurtenances, and 
alſo the Tithes aforeſaid, in Manner aforeſaid, &c. 
And whereupon he ſays, that he was ſeiſed of the 
Honor, Caſtle, Manor, Foreſt, Chaſe, Park, Scite, 
Tenements, Rents, Office, Common, Wharts, Keys, 
Fair, Market, Court-Leet, Court-Ba1on, View of 
Frankpledge, Goods and Chattels of *Felons and 
Fugitives, Felons of themſelves, Eftrays, Deodands, 
Goods and Chattels waived, and of Perſons outlawed 
and put in Eæigent, and Rectories aforeſaid, with the 


Appurtenances, and alſo * of the Tithes aforeſaid, 
in his Demeſne, as of Fee ard Right, in Time of 


Peace, in the Time of our Lord the King that now 
is, by taking the Profits thereof to the Value, &c. 


and into which, Ec. and thereupon he bringeth Suit, 


Sc. ; 

© And the aforeſaid Martin Tenant by his own 

Warranty defendeth his Right, when, &c. And 

thereupon further voucheth to Warranty Luke Edolph, 

Gent. who is likewiſe preſent here in Court in his 

proper Perſon, and freely warranteth the Honor, 
| © Caſtle, 
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«© Caſtle, Manor, Foreſt, Chaſe, Park, Scite, Tenements, 


5y © Rents, Office, Common, W harts, Keys, Fair, Market, 
4 « Court-Leet, Court-Baron, View of Frankpledge, 
25 Goods and Chattels of Felons and Fugitives, Felons 
10 of themſelves, Eftrays, Deodands, Goods and Chattels 
. © waived, and of Perſons outlawed and put in Exigent, 
y © and Rectories aforeſaid, with the Appurtenances, and 


© alſo the Tithes aforeſaid, to the {aid Martin, Sc. 
id And hereupon the aforeſaid Marmaduke de mandetli Countagainſt 
« againſt the ſaid Zuke, Tenant by his own Warranty, third Vou- 


1 « the Honor, Caſtle, Manor, Foreſt, Chaſe, Park, Scite, chee. 
be « Tenements, Rents, Office, Common, Wharfs, Keys, 

ke „Fair, Market, Court-Leet, Court-Baron, View of 

Mg Frank pledge, Goods and Chattels of Felons and 

© Fugitives, Felons of themſelves, Eſtrays, Deodands, 

8 Goods and Chattels waived, and of Perſons outlawed 

Ws © and put in Eæigent, and Rectories aforeſaid, with the 

e, 23 . - 

- © Appurtenances, and alſo the "tithes aforeſaid, in 

ad Manner aforeſaid, Sc. And whereupon he ſays, 8 
= that he was ſeiſed of the Honor, Caſtle, Manor, * 365 
d, « Forcſt, Chaſe, Park, Scite, Tenements, Rents, Office, 


5 * Common, Wharfs, Keys, Fair, Market, Court-Leet, 
15 © Court-Baron, View of Frankpledge, Goods and 
« Chattels of Felons and Fugitives, Felons of them- 
by ſelves, Eſtrays, Deodands, Goods and Chattels waived, 

* and of Perſons outlawed and put in EAxigent, and 
* ReQtories aforeſaid, with the Appurtenances, and alſo 
Jof the Tithes aforeſaid, in his Demeſne, as of Fee 
nd and Right, in Time of Peace, in the Lime of our 
„Lord the King that now is, by taking the Profits 
= © thereof to the Value, Ec. and into which, Cc. and 
* thereupon he bringeth Suit, Cc. b | 


7 | And the afpreſaid Luke Tenant by his own War- 
of anty defendeth his Right, when, Sc. And thereupon 
* ' further voucheth to Warranty 1 homas Francis Martin, 
* * who is alſo preſent here in Court in his proper Perſon, 
. and freely warranteth the Honor, Caſtle, Manor, 
ny © Foreſt, Chaſe, Park, Scite, Tenements, Rents, Office, 
For Common, Wharfs, Keys, Fair, Market, Court-Leet, 
4 Court-Baron, View of Frank pledge, Goods and 
p Chattels of Felons and Fugitives, Felons of them- 
# - (elves, Eſtrays, Deodands, Goods and Chattels waived, 
” and of Perſons outlawed and put in £Exigent, and 


© Rectorics 


Count againſt 
the Common 
Vouchee. 
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Recories aforeſaid, with the Appurtenances, and 


© alſo the Tithes aforeſaid, to the ſaid Luke, &c. And 


£ 
c 
c 
c 
c 
c 
c 
. 
c 
c 
— 
« 
c 
. 
c 
c 
* 
c 
c 
c 
c 
c 
c 
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hereupon the aforeſaid Marmaduke demandeth againf 
the ſaid Thomas Francis, Tenant by his own War- 
ranty, the Honor, Caſtle, Manor, Foreſt, Chaſe, 
Park, Scite, Tenements, * Rents, Office, Common, 
Wharfs, Keys, Fair, Market, Court-Leet, Court— 


Baron, View of Frankpledge, Goods and Chattels of 


Felons and. Fugitives, Felons of themſelves, Eftrays, 
Deodands, Goods and Chattels waived, and of Per- 
ſons outlawed and put in Exigent, and ReQtories 
aforeſaid, with the Appurtenances, and alſo of the 
Tithes aforeſaid, in Manner aforeſaid, Sc. And 
whereupon he ſays, that he was ſeiſed of the Honor, 
Caſtle, Manor, Forcſt, Chaſe, Park, Seite, Tenements, 
Rents, Office, Common, W harfs, Keys, Fair, Market, 
Court-Leet, Court-Baron, View of Frankpledge, 
Goods and Chattels of Felons and Fugitives, Felons 
of themſelves, Eſtrays, Deodands, Goods and Chattels 
waived, and of Perſons outlawed and put in Exigent, 
and Rectories aforeſaid, with the Appurtenances, and 
alſo of the Tithes aforeſaid, in his Demefne, as of 
Fee and Right, in Time of Peace, in the Time of our 
Lord the King that now is, by taking the Profits 


thereof to the Value, Cc. and into which, Sc. And 
thereupon he bringeth Suit, &c. | 


© And the aforeſaid Thomas Francis Tenant by his 
own Warranty defendeth his Right, when, Cc. and 
ſaith, that the aforeſaid Hugh did not diſſeiſe the ſaid 
Marmaduke of the Honor, Caſtle, Manor, Foreſt, 


Chaſe, Park, Scite, Tenements, Rents, Otfice, Com- 


mon, Wharfs, Keys, Fair, Market, Court-Leet, 
Court-Baron, View of Frankpledge, Goods and 
Chattels of Felons and Fugitives, Felons of them- 


ſelves, Eſtrays, Deodands, Goods and Chattles waived, 


and of Perſons outlawed and put in Exigent, and 
Rectories aforeſaid, with the Appurtenances, and alſo 


of the Tithes atoreſaid, as the ſaid Marmaduke by his 
© Writ and Declaration aforeſaid above doth ſuppoſe; 
© and of this he putteth himfelf upon the Country, 
[4 Ee. - | | 

© And the aforeſaid Marmaduke thereupon craveth 
Leave to imparl, and he hath if, Fc. And aſter- 
| et. | © wards 


bon, — — Oh. — — 


"A - * * * * * wy” wv ” _ YH a 
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nd W «© Court in this ſame Term in his proper Per 

nit WW c and the aforeſaid Thomas Francis, although ſo- 

al- «© lemnly called, cometh not again, but departed in 
ie, Contempt of the Court, and maketh Default : There- 

on, fore it is conſidèred, that the aforeſaid Marmadute do 

irt- recover his Seiſin againſt the ſaid Matthew of the 

of WW «© Honor, Caſtle, Manor, Foreſt, Chaſe, Park, Scite, 
ys, Wl © Tenements, Rents, Oifice, Common, Wharfs, Keys, 

er- Fair, Market, Court-Leet, Court Baron, View of 
ries , Frankpledge, Goods and Chattels of Felons and 
the WW © Fugitives, Felons of themſelves, Eftrays, Deodands, 

And Goods and Chattels waived, and of Perſons outlawed 

wor, and put in Exigent, and Rectories aforeſaid with the 

nts, Wl © Appurtenances, and alſo of the Tithes aforeſaid, 

ket, Wl © and that the ſaid Matthew ba ve of the Land of the 

ige, Wl © aforeſaid Foſeph to the Value, &c. And that the ſaid 

ons Wi « Foſepb have over of the Land of the aforeſaid Martin 

tels to the Value, Sc. And that the ſaid Mortip have 


nd W «© wards the ſaid Marmadike cometh again here cipeo 
In, 


ent, over of the Land of the aforeſaid Luke to the Value, 

and Cc. Aid that the ſaid Luke have over of the Land 

s of Wl © of the aforeſaid Thomas Francis, to the Value, &c. 

our il And the ſaid Thomas Francis, in Mercy * &c. Ayd * 368 

ofits Wi © hereupon the ſaid Marmaduke prays the Writ of our 

And WW © Lord the King, to be directed to the Sheriff of the 

County aforeſaid, to capſe him to have full Seiſin of 

' the Honor, Caſtle, Manor, Foreſt, Chaſe, Park, 

and Scite, Tenements, Rents, Office, Common, Wharts, 

reſt, WW View of Frankpledge, Goods and Chattels of Felons 

and Fugitives, Felons of themſelves, Eftrays, De- 

odands, Goods and Chattels waived, and of Perſons 

outlawed and put in Exigent, and ReQories aforeſaid, 

with the Appurtenances, and alſo of the. Tithes 

* aforeſaid, and it is granted to him, returnable here = 

ea without Delay, Cc, Afterwards, to wit, on the 12th * Or forth» _ 

Day of February in this ſame Term, the aforeſaid with. 

' Marmaduke cometh here into Court in hig proper 

' Perſon, and the Sheriff, to wi $# 4.7. Ro now 

' returneth that he, by virtue of the aforeſaid Writ.to 

him directed, on the ninth Day of February laſt paſty 

« cauſed the ſaid Mormatuts, to bave full Seien of «he 

Honor, Caftle, Manor, Foreft, Chaſe, Park, Scite, 
So - © Tenementg, 


t 
(1 
c 


* 
— 


© Tenements, Rents, Offce, Common, Wharfs, Keys, 
Fair, Market, Court-Leet, Court-Baron, View of 
Frank pledge, Goods and Chattels of Felons and Fu- 
gitives, Felons of themſelves, Eſtrays, Deodands, 
Goods and Chattels waived, and of Petſons outlawed 
and put in Zxigent, and ReGories aforeſaid, with the 
Appurtenances, and alſo of the Tithes afozeſaid, as 
by the ſaid Writ he was commanded, Sc. All and 
{\mgular which Premiſes, at the Requeſt of the ſaid 
*Marmaduke, we have cauſed to be exemplified, by the 
Tenor of theſe Pieſents. In witneſs whereof we 
have Cauſed our Seal, appointed to ſeal Writs in the 
Bencl! aforeſaid, to be aſſixed to theſe Preſents, 
Witneſs Sir William De Grey, Knt. at V, % minſler 
the——Day of——in'the——Year of our Reign. 
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F 


Of the Tele The Recovery is generally exemplified the fame 
olf the Exem- Term it is ſuffered ; thè Exemplification muſt bear 
plification. Teſte ſome, Day in Term, and after the Return of the 
Writ of Seifiu, unleſs you ſhall be obliged to make the 
Writ of Seilin returnable in the next Term after the 
Recovery. ſuffered, as you will ſee in the Directiors 
hereafter given for making out and returning the Writ 
of Seiſin; and then you teſte the Exemplification the 

luaſt Day of the Term the Recovery was ſuffered. 
How when When the Writ of Seiſin is returnable in the fubſe. 
rhe \ricof quent Term, you cannot enter the Sheriffs Return of 
Seiſin is re- of the Writ in the Body of the Exemplification it 
rr of 2 would be abſurd to make the Exemplification of Mich 
N aelmas Term, and therein to ſtate a Matter done in Court 
a the Hilary Term following ; 'therefore in ſuch Caſe you 
only enter the Award of the Writ of Seiſin, as thus, 
after the Words, In Mercy, &c. And hereupon the ſaid 
M. prays the Writ of our Lord the King, to be directed to 
the Sh-riff of the County aforeſaid, to cauſe him to have 
full Seiſin of the Honor, Caſile, Manor, Foreſt, Chaſe, 
58 Park, Scite, Tenemenis, * Rents, Office, Common, 
370 W harfs, Keys, Fair, Market, Court-Leet, Court-Baron, 
View of Frankpledge, G ocds and Chattels of Felons and Fu- 
 gitives, Felons of themſelves, Eſirays, Deodands, Goods 
and Chattels waived, and of Perſons outlawed and put in 
Exigent, and Refories aforeſaid, with the Appurtenanes, 
and alſo of the Tithes ajoreſaid, and it is granted to hin, 
FOI : | © returnable 
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of MW;cturnable on the Odave of St. Hilary, &c. all and fin- 

u- lar which Premiſes, at the Requeſ/l of the ſuid M. by the 

ds, M7:nor of theſe Preſents, we have commanded to be exem-" 
red Ned, Sec. as before. ee 
the And then, upon the Folding up of the Exemplification, 

as Wou enter the Sheriff's Retuin thus: At which Day the 

ind a/oreſard M. (the Demandant) comes here in his pre pe. 

aid erſon, and the Sheriff, to wit, Sir A. L. Kut. now re- 

the Nineih that he, by virtue of the ajoreſaid Writ to him di- 

we Naded on the — Day of - af, (as to the Day, v ide 

tlie dea the Return of the Writ of Seiſin) cauſed the ſaid 

[. to have full Seiſin of the Honor, Caſile, Manor, Foreſt, 5 
haſe, Park, Scate, Tenements, Rents, Cffice, Common, 
Viarfs, Keys, Fair, Market, Court-Leet, Court-Baron, 

iew of Frankpledge, Goods and Chattels of Felons and 

ugitives, Felons of themſelves, Eſirays, Deodands, Goods 

u Chattels watved, and of Perſons outlawed and put in 

rigent, and Redortes aforeſaid, with the Appurtenances, 

xd of the Tithes aforeſaid, as by the ſaid Writ he was 

mmanded, &C. - 5 t 


2008 The Exemplification being thus prepared, ycu make 3571 
5 ita Writ of ſeiſin in this Form: _ 


tbſe- Writ of Seiſin. 
rn of VF ä : 

\; it WEORGE the Third, by the Grace of God, of Great 
1 ich Britain, France, and Ireland, King, Defender of 
| eFaith, Sc. To the Sheriff of Yorkſhire, Greeting: 
you Maow you, that E. G. Eſq; in Court before our 
thus, fices at Weſiminſter, has recovered his Seilin againſt 


B. Gent. of one Meſſuage and twenty Acres of 
nd, with the Appurtenances in C. by our Writ of 


have M'ry Sur Difſei/in in le poſt > And therefore we com- 
Zhaſe, Nd you, that without Delay you cauſe full Seiſin of 


mon, I Tenements aforeſaid, with the Appurte naß, to 
aron, delivered to the ſaid . and in what Miner you 
d Fu- have executed this our Precept, you make to ap- 
G oö r to our Juſtices at Weſtminſter, on the Octave of Si. 
wt in , and have you there this Writ, Witneſs Sir 
ances, Mliam De Grey, Knt. at Weſtminſter, the twenty- 
) him, 


ith Day of November in the twelfth Year of our 
rnable I Eu. | | | = 


Mainwaring. 


e | This 
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returned at the Return-Office, as before directed. 


reaſonable Time, if the Land lay in the ſurtheſt Part of Engl 
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This Writ ſhould bear Teile the fourth Day inctav 


after the Return of the Writ of Entry, or laſt Whit of : 
Summons, when the Vouchee comes in by Summons. Ml 
There ought to be fifteen Days between the Tefſe 0 
and Return of this Writ. 55 | F 
* If the Writ of Entry or laſt Writ of Summons 5 
(lien you proceed by Snmmons) is returnable too lat I 
in the Term, that you cannot make your Writ of Seifir 
returnable in that Term, then you make it returnable 7 
indilate, without Delay. 5 . c 
If the Writ of Entry or laſt Writ of Summons be T 
returnable the laſt Return of a Term, then the Writ of, 
Seiſin muſt be returnable the firſt Return of next Tem. 
unleſs the next Term be Trinity Term, and then i: 2 
muſt be returnable on the ſecond Return of that Tem. 
becauſe there are not 15 Days between, the laſt Day o 8 
Eaſter Term, and the Borrow of the Holy Trintty. 10 


This Writ is to be ſigned by the Prothonotary, an p. 
ſealed at the Seal-Office; you do not pay the Prothe TY 
notary for ſigning it till he ſigns the Exemplification. od 
Thenyou get it, together with the Writ of Entry 


The Return of the Writ of Seifin. 


| VI 

BY virtue of this Writ to me directed ſ on the ſu v 

Day of December, in the Year within written, WMWTe1m 

cauſed full Seiſin of * the Tenements within ſpeciße ill f 
with the Appurtenances, to be delivered to the with 

named E. as I am within commanded E. as I am vii 1 


commanded. | 
Sir L. P. Bart. She 


After the Recovery is paſſed at Bar, the Writ of 
try ſued out and paſſed through the Offices, as beſc 
directed, the whole Proceedings entered on the P 
Roll, the Exemplification ingroſſed, and | the * 

1 * 


+ Any Day, not being Sunday, after the Teſte of Writ, ſe 
a man might be reaſonably ſuppoſed to have been capable ol 
ding from Weftmin/ter to the Place where the Land lay, 
back again, within that Time: for which Purpoſe ten Days 


N K 4 "TR 43 N " * 
a - K 
* F +. k 
o 


2 0 ; 


uſtve WW Seiſin made out, ſigned, ſcaled and returned, you 
it of carry the Roll or Rolls, Writ of Eatry, and Exempli- | 
ns. WF fication, to the Prothonotary's Office, there you enter 
Teftc WM the Pracipe, and the Teſte and Return of the Writ of 

Entry, on the Recovery Remembrance Roll, in this 
mons WM Manner, according to the Nature of the Caſe, in a large 
o late Hand. i 4 ; 37 "#4 77 Be =P ; . A : ; 122 
Seiſin 8 l 
nable Devonſhire, © (COMMAND C. F. that juſtly, Ec. Entry of the 
= to t. V he render to W. M. Eſq; four Meſ- 'Pracpe on 
ns te ſuages, four Gardens, two Hundred Acres of Land, the Ramen 
'rit OS: one Hundreg Acres of Meadow, three Hundred Acres brance. 
Ten: of Paſture, forty Acres of Wood, and three Hun- | 
hen , dred Acres of urze and Heath, with the Appurte- 
Tem, E. which he claimeth, Sc. (Now in 4 


Jay of 
. 
7 . ar i 
rotho 
ion. 
Entry 
I. 


he fi 

itten, 
Decihe 
> with) 


1 with 


Shen 


t of 
s bell 
he P. 
Writ 


| Sel 
ſTit, ſo 


ble of 


$ nances, In 


© Small Hand) Writ of Entry returnable on the Octave 
of St. Hilary. Witneſſed the ſixth Day of January. 
' Pledges of proſecuting, John Doe * and Richard Roe. 
*Summonrs, Jom Denn and Richard Fenn. 
TT” . A. G. Ei; Sheriff. 
. 


Tenant in Perſon vouches to Warranty, 
Thomas Francis Martin. 


Vide antea, for other Præcipes. 


Vou then docket it on the Docket-Roll of that 


eim in the Prothonotary's Oilice, in the Manner you 
111 ſee others docketed, as thus: | 


Entry in le Poſt, 2 Vouch. in Perſon. . 


Bedfordſhire, Darrire, in N 
Pyne, Gentleman, Pe 26. 


in Perſon. 


Then the Prothonotary will ſigu the Exemplification, 
nd return you the ſame Back with the Præcipe, but he 
teps the Writs, and Rolls, after which you are to 
E the Exemplification ſealed, and deliver it to your 
ent. : | | 

[The Prothonotary keeps the Writs and Rolls in his 
vikce for ſix or eight Terms, then takes care to file the 

| N former 
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former with the Cuſtos 1 3 the Rolls he de. 
. livers to the Clerk of the Warrants, who vuts them in £ 
Bundles into the Common Pleas Treaſury at Me. 
5 minſier.] 5 
prothonotary When the Prothonotories examine and ſign the Ex- **< 
to fee that emplification of Recoveries, they are to cauſe all the Will 
* 375 Writs, being ſealed and“ duly returned, and all the 
Writs, &c. Warrants of Attorney thereupon taken without Writ 
be returned, to be left in their Hands to be filed, with the uſual Say 
and to fle Fees for filing the ſame, without Pol Ter minus, Mic!“ 
them. 29 Car. 2. B 
o ſee that The Prothonotary, when he ſigns «the Exempliſ 
the Writ of cation of a Common Recovery, is to ſee that the Wit 
Entry be of Entry be ligned by the Attorney General; and if i 


ſigned by the be not, he is not to ſign the . Paſck th 
_—_ Ge- 30 Car. 2. Paſch. 34 Car. 2. o 
1 Iificz. No Exemplification of any common Recovery, « ot 7 
ee IT 8 other Recoid, which ought to be examined and ſigne 
be ſealed till by the rothonotary, ſhall be ſealed before the lan It 
ſigned. bath been ſigned by the Prothonotary. Mich. 1654. MW!) 
| No Exemplification (except Exempliſications of Fin 
and Common Recoveries of the preſent or next precedn 7 
Terms) ſhall be ſealed before they be firſt figned and ei "ith 
amine2d by the Clerk of the Te Same An Jud 
arc 
brin 
Of f erin a Common Recovery . ae 15 ier 
appears by Attorney. the Y 
. ** the Tenant cannot conveniently appear! — 
Perſon, by reaſon of Sickneſs or Diſtance, If 
muſt make a Warrant of Attorney, and acknowledge v 
the ſame either before the Chief Juſtice of the Count Patef 
Common Pleas, or the Juſtices of Aſſiſe where WM. 
Lands lie, or before Commiſſioners appointed by WL ns 
of Dedimus Poteſtatem. 
* $96 * If the Tenant can attend a Judge to acknowled| 
n the Warrant of Attorney you draw up the Præcipe H Præc 
Warrant of Attorney in Parchment, in this Form: | 
Kent, 
 Warwicif Ode, 


5 


o = 
Warwict ſire, 0 2M MAN A: B. that: july, Ge. OF. gs. 
to 201. he render to J. B. the Manor of Wa rant of 


. with the Appurtenances, ten Meiſuages, and N 
tren y Acres of Land, with the uren in . 


to be ac- 
which he claims, &c. ku ledged 
] betore a 
| „ 
Suffolk, © A B. puts in = Place F. F. and G. P. b 
10 wit, © Attornies, ' o:ntly and feverally againſt 75 
B. to gain or loſe in a Plea of Land. 5 
A. B. 
Taten and e id on the 
Day of ——— in the 1 | 
thirteenth Year cf the Reign 2 4 


King George the 


Thir d, 
leſore Hemy uld. | 


It is uſual to make two Attornies, jointly and ſeve- 
rally, that if one die the other may proceed. 


You muſt make a Cos of this on Paper to leave 
with the Judge. You attend with the Tenant on a 
Judge, who will take the Conuſance, and ſign it; the 
Parchment, Præcipe and Warrant being ſigned, you 
a away, but leave the Paper Copy with the Judge's 

Jerk. 

* You then get the Recovery paſſed at Bar; beſpeak 
the Writ of Entry, compound it, get it ſigned and re- 
turned, as before, and prepare the Writ of Seiſin, 
Entry on the Roll, and Exemplification, &c. 

If the Tenant cannot attend a Judge to acknowledge 
the Warrant of Attorney, you muſt ſue out a Dedimus 
oteſtatem to take the Warrant of Attorney of the Te- 
nant, in which Caſe you makes Pr welle lor the Cur- 
ſtor in this Manner: 


"377 


e a Dedimus Poteſtatem, 10 iale the 
ar rant of MWg fer. the Tenant.. 


Kent, 10 wit, © GH MAND W e, Spencer, Gent. Precipe ſor 
that juſtly, Sc. he render to Thomas Dedimus 

 Epencer, Gent. two Meſſi aged; one Dovehouſe, three Poteſtatem 
c Gardens, in the 
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Warrant of Gardens, ſeventy Acres of Land, ten Acres of Mea- 
Attorney for“ dow, and ten Acres of Paſture, with the Appurte- 


2 Tenant. 
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© nances, in the Pariſhes of Hemhill, Bocton under the 
c —_ Fever ſham, and St. Paul whick he claims, 
8 . . . 3 3 > 


Sir William Mean, Knt. 
SS Sir Zdw. Maſters, Knt. 
Dedima directed to be] Net Bals. 
| oh Jacob, Gent. 
ho. Marſh, 


One of the Commiſſioners ſhould alwa ys be a Knight, 


but if you name four others the Curſitors inſert a 


Knight of Courſe, though he ſeldom attends the Co- 
nuſanece. 5 I cc. 
Then ingioſs the Præcipe, Warrant of Attorney and 
Caption, on Parchment in the ſame Manner as where 
it is to be acknowledged before a Judge, and let the 
Tenant ſign it; deliver the Dedimus Poteſtatem and 
Warrant of Attorney to the Commiſfioners, and let the 
Ternant acknowledge the ſame before them, whereupon 
they will ſign the Caption, and annex the Warrant of 
Attorney ſo acknowledged to the Writ of Dedimus Po- 
teſlatem, indorſing the Return on the Back of the De- 
dimus, and ſign it, in this Form: | | 


The Execution of this Commiſion appears in a certain 
Schedule to this Commiſſion annexed. ——  ' * 
; . - z 9 1 g 8. . 


When the Dedimus Poteſtatem is returned, you cauſe 


them to be paſſed at Bar with your Pracipe, and then 


deliver them to the Curſitor of the Connty wherein the 
Lands lie to make out a Tranſcript and Mitti mus upon 


theu, and alſo the Writ of Entry; or you may get 


the Tranſcript and Mittimus made out before you pal 


them at Bar, and then paſs them at Bar, with the 


Tranſcript open and annexed, and then you proceed 
, 
. * 1 f s Th 


))U— ß] * ua ß 
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f. 
c 
c 
. 
c 
F 
c 
c 
F 
c 
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* craveth Leave to imparl, and he hath it, 
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The Entry of. a. Recovery. with ſingle Voucher, where 
the Tenant appears by Attorney, on a Warrant ac. 


nowledged before a Judge. 


Warwickſhire, © 7 B. Gent. in his proper Perſop de- 
oF . or 


to wh, 


” mandeth againſt' A. B. Gen, the 


+ Manor of O. with the Appurtenances, and 1 Mei- 


« ſuages, and twenty Acres of Land, with the Appur- 


; tenances, in H. as his Right and Inheritance, and 
« into which the ſaid 4. hath not Entry but after the 
; Difſeifin, which Hugh Hunt thereof unjuſtly and 


without Judgment hath made to the aforeſaid 2. 
within thirty Years, c. And whereupon he ſaith, 
; that he was feiſed of the Manor and Tenements afore- 
„ faid, with the Appurtenances, in his Demeſne, as of 
Fee and Right, in Time of Peace, in the Time of 
. our Lord the King that now is, by taking the Profits 
thereof to the Value, &o. and into which, c. and 
, thereupon he bringeth Suit, Sc. 


And the aforeſaid A. by C. F. his Attorney, cometh . 
and defendeth his Right, when, &c. And thereupon , 
* voucheth to Warranty Thomas Francis Martin, who 
© 1s preſent here in Court in his proper Perſon, and 


freely warranteth to him the Manor and 'Tenements 
* aforeſaid, with the Appurtenances, Se. And here- 


upon the aforeſaid J. demandeth againſt the ſaid, 
* Thomas Francis, Tenant by his own Warranty, the 


; Manor, and Tenements aforeſaid, with the Appur- 
* tenancs, in Manner aforeſaid, Sc. And whereupon 


he ſays, that he was ſeiſed of the Manor and Tene- 
ments aforeſaid, with the Appurtenances, in his Der 


meſne, as of Fee and Right in Time of Peace, in the 
Time of our Lord the King that now is, by taking 
the Profits thereof to the Value, &c. and into which, 
„Ec. and thereupon he bringeth Suit, Cc. And the 
* aforeſaid Thomas Francis, Tenant by his own War- 


* ranty, defendeth his Right, when, c. and, ſaith, 


that the aforeſaid Hugh Huntdid not diſſeiſe the afore- 


' aid F. of the Manor and Tenements aforeſaic, | 

* with the Appurtenances, as the ſaid J. by his 

* Writ and. Declaration aforeſaid above doth op? ; 
0 


* poſe; and of this he putteth himſelf upon t 
Country, Ec. And the aforeſaid J. thereupon 


6 Sc. 
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© &c. And afterwards the ſaid J. cometh again here 
into Court in this ſame Term in his proper Perſon, 
and the aforeſaid Thowas Francis, although ſolemnly 
I demand cometh not again, but departed in Con- 
* tempt of the Court, and maketh Default; There- 

tire it is conſidered, that the aforeſaid F. do iecover 
* bi3Seiſin againſt the aforeſaid 4. of the Manor and 
* Tentyents aforeſaid, with the Appurtenances, and 
the ſail A. have of the Land of the aforeſaid 7 homas 
Francis is the Value, Sc. And the ſaid Thomas 
Francis in Mercy, ffc. And hereupon the ſaid . 
prays the Wres of our Lord the King, to be directed 
to the Sheriff of the County aforeſaid, to cauſe him 
to * have full Seiſin of the Manor and Tenements 
aforeſaid, with the Appurtenances, and it is granted 
to him, returnable here from the Day of the Holy 
Trinity in three Weeks, at which Day cometh here 
into Court the aforeſaid F. in his proper Perſon, and 
and the Sheriff to wit, M. T. Eſq ; now rcturneth, 
that he, by virtue of the aforeſaid Writ to him di- 
rected, on the — Day of — laſt paſt, cauſed 


t Or, called 
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nements aforeſaid, with the Appurtenances, as by 
the ſaid Writ he was commanded, Cc. 


Where the Warrant of Attorney is taken by Dedimus 
Poteſtatem, you enter the Mitiimus and Tranſcript of 
the Writ of Dedimus Poteſtatem on the Plea-Roll, and 

then on the ſame Roll enter the Recovery. | 


Entry of a Recovery by fingle Voucher, where the Te 
nam appears by Attorney, on a Warrent acknow- 
ledged before Commiſſioners by Dedimus Poteſtatem 
(the Mittimus and Tranſcript in a ſmall Secre- 

. tary Hand verbatim, as follows.) 


6 | 
c 


Recovery UR Lord the King ſent to his Juſtices of the 


with ſingle Bench here is W rit of Mittimus cloſed, toge- 
Voucher, © ther with the Tenor of a certain Writ of our ſaid 
when the Lord the King of Dedimus Poteſtatem, for receiving a 
e Warrant of Attorney, and the Return of the a 
EP. | | < Writ 


> Tenant ap- 
peared by 


I OB I ES Co as a os ts ie 


the ſaid F, to have full Seiſin of the Manor and Te- 
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OFT RECOVERIES. _ © 


© Writ, as alſo the Warrant of Attorney“ thereupon Attorrev/n 


received, in theſe Words: 1 George the Third, by aWanants 
the Grace of God, of Great Britain, France, and: Ire- ken by Bi- 
land, King, Defender of the Faith, &c. To his Juf- 2 ½ Po 


tices of the Bench, Greeting: The Tenors of our 


certain Writ of Dedi mus Poteſtatem, direled to our 


' truſty and well-beloved Sir William Men, Knt. and 


to our beloved George Bingham and Rebert Beake, 
Gentlemen, for and concerning the receiving ſuch 
Attorney or Attornies, jointly or ſeverally, as Wil- 


liam Spencer, Gent. would put or conſtitute in his 


Stead before the ſaid Sir William, George and Robert, 


or two of them, to gain or loſe againſt Thomas Spen- 


cer, Gent. in a Plea of Land upon our Writ of I otry © 


Sur Diſſeiſin in le Poſt, depending before you, between 
the aforeſaid Zhomas Spencer and William Spencer, of 
two Meſſuages, one Dovehouſe, three Gardens, ſixty 
Acres of Land, ten Acres of Meadow, and ten Acres 
of Paſture, with the Appurtenances, in the Pariſhes of 


Hemhill, Bocton under the Bleane, Feve: ſham, and St. 


Paul, in the County of Kent, and the Return of our 
ſaid Writ of Dedimus Poteſtatem, and alſo the War- 
rants of Attorney in that Behalf received, ſent into 
our Chancery, and remaining on the Files of the 
ſame Chancery, we ſend to you incloſed in theſe 
Preſents, commanding you, that, the Tenors afore- 


tem. 
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ſaid being inſpected, you cauſe further to be done 


therein, at the Proſecution of the ſaid Thomas Spen- 


cer, what of Right and according to the“ Law and 
Cuſtom of England ſhall be meet to be done. Witneſs 
Ourſelf at Weſ/tminſler, the eleventh Day of May 


* 333. 


in the twelfth Year of our Reign. Putland, George 


the Third, by the Grace of God, of Great Britain, 
France and Ireland, King, Defender of the Faith, &c. 
To his truſty and well-beloved Sir William Man, 
Knt. and to his beloved George Bingham and Robert 
Beake, Gentlemen, Greeting : Whereas our Writ of 


Entry Sar Diſſeiſin in le Poſt, dependeth before our 


Juſtices of the Bench, between Thomas Spencer, 


Genttleman, and William Spencer, Gentleman, of 


two Meſſuages, one i)ovehouſe, three Gardens, 
ſixty Acres of Land, ten Acres of Meadow, and 


ten Acres of Paſture, with the Appurtenances, in 


the Pariſhes of Hemhil, Bocton under the Eleene, Fe- 


verſham, 


p 
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werſham, and St. Paul, ia the County. of Kent; and 


the ſaid William Spencer being, as we are informed, 
ſo infirm that he is not able, without great Danger 
of bis Body, to travel to Weſtminſter at the Day in 
the ſaid Writ contained, to do and act thoſe Things 
which then and there would be expedient to be done 
in the ſame: We, tendering the State of the ſaid 
William in this Behalf, have given to you, or two 
of you, Power and Authority of receiving 
ſuch Attorney or Attornies, Jointly or ſeverally, as 
the ſaid William will put or conſtitute in his Stead, 
before you, or two.of you, to gain or loſe in the 
ſaid Plea before our ſaid Juſtices: And therefore we 


command you, or two of you, that going in Perſon 
to the ſaid Mlilliam, if he be not * able conveniently 


to come to you, you receive his Attorney or Attornies 
Jointly or ſeverally in Form aforeſaid ; and when 
you ſhall have received the ſaid Attorney or Attornies, 
you diftintly and plainly, without Delay, certify us 
in our Chancery of the Name or Names of ſuch 
Attorney or Attornies, under your Seals, or the 
Seals of two of you, ſending back to us this Writ. 


Witneſs ourſelf at Weſtminſter the third Day of 


May in the twelfth Year of our Reign. Putland. 


By the Lord Chancellor of Great Britain, at the 


Inftance of the Demandant. Henry Gould. The Ex- 
ecution of this Writ appears in a Schedule hereunto 
annexed. WMilliam Man, Robert Beate. Received 
65. 8d. S. Hetherington. Kent, to wit, William 


Spencer, Gent. puts in his Place Richard Huggins and 
John Gleane his Attornies, jointly and ſeverally, 
againſt Thomas Spencer, Gent. to gain or loſe in a 


Plea of Land. William Spencer. Taken and ac- 
knowledged the ſeventh Day of May in the twelfth 


Year of the Reign of King George the Third, at the 


City of Canterbury before us, William Man, Robert 
Beake. | 


[Now in a large Hand at an Inch Diftance.] 


© Kent, to wit, Thomas Spencer, Gent. in his proper, 
in 


Perſon demandeth againſt William Speucer, Gent. 


* his proper Perſon demandeth againſt William 9 
Gent. 
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Gent. two Mefſuapes, one Dove-houſe, three Gardens, 


fixty Acres of Land, ten Acres of Meadow, and ten 
Acres of Pafture, with the Appurtenances, in the 
Pariſhes of Hemhill, Bocton under the Bleane, * Fever- 


ſham, and St. Paul, as his Right and Inheritance, and 


into which the ſaid William has not Entry but after 
the Diffeiſin, which Hugh Hunt thereupon unjuſtly 
and without Judgment made to the ſaid Thomas 
within thirty Years, &c. And whereupon he ſaith, 
that he was ſeiſed of the Tenements aforeſaid, with 
the Appurtenances, in his Demeſne, as of Fee and 
Right, in Time of Peace; in the Time of our Lord 
the King that now is, by taking the Profits thereof 
to the Value, tc. and into which, &c. and thereupon 
he bringeth Suit, Tc. 

© Anil the aforefaid William by Richard Huggins his 
Attorney cometh and defendeth his Right, when, Sc. 
And thereupott voucheth to Warranty Thomas Francis 


 Mariin, who is prefent here in Court in his proper 


Perſon, and freely warranteth to him the Tenements 
aforeſaid, with the Appurtenances, &c. And here- 


upon the aforeſaid Thomas demandeth againſt the 


ſaid Thomas Francis, Tenant by his own Warranty, 


the Tenements aforeſaid, with the Appurtenances, in 


Manner aforeſaid, Fc. And whereupon heſaith, that he 
was ſfeiſed of the Tenements aforeſaid, with the Appur- 
tenances, in his Demeſne, as of Fee and Right, in Tim: 
of Peace, in the Time of our Lord the King that now 
is, by taking the Profits thereof to the Value, c. ard 
into which, Fc. and thereupon he bringeth Suit, &s 
© And the aforeſaid Thomas Francis, Tenant by his 


own Warranty defendeth his Right, * when; Se. ind 


ſays, that the aforeſaid Hugh did not diſſeiſe the jaid 
Thomas of the Tenements aforeſaid, with the Ap- 
purtenances, as the ſaid Thomas by his Writ and 


Declaration aforeſaid above doth ſuppoſe; and of 


this he putteth himſelf upon the Country, &c. _ 
© And the aforeſaid Thomas thereupon craveth Leave 


to imparl, and he hath it, Cc. And afterwards the 


ſaid Thomas cometh again here into Court jn this 
ſame Term in his proper Perſon, and the aforeſaid 
Thomas Francis, although ſolemnly called, cometh 
not again, but departed in Contempt of the Court, 
and maketh Default : Therefore it is confidered, e's 


* 06. 
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the aforeſaid Thomas do recover his Seiſin againſt the 


Appurtenances, and that the ſaid William have of 
the Land of the aforeſaid Thomas Francis to the 
Value, &c. And the ſaid Thomas Francis, in Mercy, 
Sc. And hereupon the aforeſaid Thomas craves the 


ha ve fall Seiſin of the . e aforeſaid, with the 


here without Delay, Ec. Afterwards, to wit, on 
the — Day of ——— in this ſame Term, the 
aforeſaid 4 homas cometh here into Court in his pro- 
per Perſon, and the Sheriff, to wit, Sir . I. Ent. 
now returneth that he, by virtue of the ſaid Writ to 
him directed, on“ the Day of laſt paſt, 
cauſed the aforeſaid Thomas to ak full Seiſin off the 


3d7 


9 
T 


the aan Writ he was commanded.” Ve. 


© / paſſing a * Recovery with . Voucher 3 | 


le Tenant and Vouchee appear by Attorney. 


15 1 — 3 15 Vouchee can attend a Judge to 
acknowledge the Warrants, you draw up the r 5 
and Warrants in Parchment, in this Form: 


Pracipe and Dorſe ire, © COMMAND A. B. that jufly, Sc. he 
Warrants of 0 wit. render to C. D. three Meſſuages, an 
- Attorney tor © twenty, Acres of Land, with the Appurtenances, in 


Tenant and . which he claims, Ec. 
Vouchee, do 


be ie fore a Judge. | 1 . 


2 iſhire, © A. = putteth in his Place E. F. and | 
to wit. G. H. his Attornies jointly and ſeve- 


© rally, a c. D. to gain or loſe in a Plea of 
bs Land, Etc, 


Dorſeifeire, 1 8 K. whom A. B. voucheth to War- 


towit, ©" ranty putteth in his Place L. M. and 


'* 88 NV. C. his Attornies ? jointly and ſeverally, againſt 
C. D. to gain or loſe in a Plea of Land, Ec. 


J. K. 
Zalen 


ſaid William of the Tenements aforeſaid, with the 


Writ of our Lord the King, to be directed to the 
Sheriff of the County aforeſaid, to cauſe him to 


Appurtenances, and it is granted to him, returnable. 


"Fenements aforeſaid, with the Appurtenances, as by 


3 9 9 
1 
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"Taken and "acknowledged the =— 955 4 
. of the Reign of King George CAT 9 
| die '{ in, before Henry Gould. 
5 Make a Copy of this on Faper, and go along with 
the Tenant and Vouchee to the Judge, who will take | 
their Conuſance, and ſign the Caption; the Parchment 
Præcipe and Warrants you bave away with you, but 
the Judge's Clerk keeps the Paper Copy. 
Then proceed to get the writ of Entry made out by 
the Curfitor, and paſs it thro' the ſeveral Offices, as be- 
tore directed; then make out a writ of Summons in the Writ of Sum- 
following: er 1 OD om at men 
. WM GEORGE the Third, by the Grace of God, of Great 
1 Britain, France, and Ireland, King, Defender of the . 
Faith, &c. To the Sheriff of Dorſetſhire, greeting: 388 
, Summon by good Summoners F. K. that be be before 
our Juſtices at Weftminſiery from the Day of “ Koſter, 
in five Weeks, to warrant to A. B. three Meſſuages, and 
twenty Acres of Land, with the Appurtenances, in E. 
which C. D. in our Court before our Juſtices at Mei- 
minſter claims as his Right againſt the ſaid J. B. by our 
Writ of Entry Sur Diſſeiſin in le Poſt; And whereupon 
the ſaid A. B. in our ſaid Court had vouched the afore- 
laid J. K. to be ſummoned in your County to warrant 
againſt the ſaid C. And have you there the Summoners, 
and this Writ. Witneſs Sir William deGrey, Knt. at 
Weſtminſter | the — day of ———in the twelfth 
Year of our Reign. 7 


1 1 4 1 


| 1 | Maintuaring. 
You get this writ ſinged by one of the Prothonotaries 
and then ſealed, 5 ah Fs 
| | You 


+ There muſt be four Returns from the Return of the Writ 
of Entry to the Return of the Writ of Summons incluſive of 
both, reckoning the Return of the Writ of Entry and the Return 
of the Wait ot Summons for two of the four Returns; as if 
ihe Writ of Entry be returnable from the Day of Faſter in fil- 
teu Days, the Writ of Summons muft be returnable from the 
Day of Eaftcr in five weeks; if the Writ of. Entiy be returnable 
rom the Day of Eafter in three Weeks the Writ of Summons 
muſt be returnable on rhe morrow of the Aſcenſion of our Lord, 

t The Writ of Summons muſt bear Teſte the fourth Day in- 
Uulive of both Days from the Return of the Writ of Entry, ſup- 
ruling the fourth Day to be dies juridicus, and a Day in Term. 


0 


Q. 
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You alſo make out the writ of Seiſin, as before di- 
rected, and leave the writ of Summons aud Seiſin at the 

| Return-Office to be returned. 
In the mean time you paſs the Recovery at Bar, for 
which Purpoſe'make out a Præeipe in paper in the . 


Jo wing. Form : 


tn the 8 Pleas Term in the = 
. the Reign of King George the Third. 


| Year of 


nes Fr ers, © COMMAND A. B. that pts: Sc. he 
3 a i wit. render to C. D. three Meſſuages, and 
= at < twenty wn of Land; with * the Appurtenances, in 


399 5 . which he claims, Sc. 


Tenant by E. F. his Morne 5 
vouc is to warranty J. K 
who b L. M. is Aztorney : 
vouches over. to warraniy 
r RY Francis AY 


This Fa yo yo deliver to a . in ELSE 08 
ing the warrant o Attorney acknowledged with you, 
the Serjeant will paſs it at Bar. 

Sometimes the Warrant of Attorney for th th > Tenatit 
18 acknowledged before a Judge, and the Warrant of 

Attorney for the Vouchee 3 Commiſſioner by 
Dedimus Poteſtatem, and ſometimes the warrants of At- 


torney for both Tenant and V ouchee are taken by writ 


of Dedi mus Poteflatem. 

For the taking the Warrant of Attorney for the Te- 
nant, either before a Judge or before Commiſhoners, 
you have Inftructions alrcady. 

You muſt make out a Pracipe for a Dedimus Poteſta- 
tum for the Warrant of Attorney, for the Vouchee, as 
follows: 


Hedimus o- 


Pracipe for 4 Northumberland, C Fee MAND 4 E. that juſtly, 22 


85 — 


to wit. he render to J. C. two Meſ⸗ 
vicethe war- © ſuapes, two Ou two Acres of Land, two Acres of 
lant of Ar. Meadow, and two Acres of Paſture, with the Appur- 
rorney of che © tenances, in S. and w the Moiety of one Meſſuage, 
Vouchee, two 
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© two Gardens, twenty Acres of Land, thirty Acres of 


Meadow, twenty Acres of * Paſture, and fifty Acres 
of Furze and Heath, with the Appurtenances, in T. 
+ which he claims, Cc. 


Diadi mus Poteſi. Sir L. M. Knt. 
for G. P. whom direQed to N. = } 


A. E. vouches'to 3 
Warranty, RB F. Cs 


Deliver this to the Curſitor of the County wherein 
the Lands lie, and he will make out the Writ. 
You ingroſs on Parchment the Warrant of Attorney 
for the V ouchee thus : 


Northumberland, © MAD A. E. that juftly, Gs. 


to. with; he render to J. C. two Meſſuages, The Præcipe 


* WF 


© two Gardens, two Acres of Land, two Acres of Meadow, om Warrrnt 
eat ; 
* and two Acres of Paſture, with the Appurtenances, ® Attorney. 


in S. and alſo the Moiety of one Meſſuage, two Gar- 
dens, twenty Acres of Land, thirty Acres of Mea- 
dow, twenty Acres of Pafture, and fifty Acres of 
* Furze and Heath, with the Appurtenances, in T. 
£ which he claims,” Cc. | | 


Northumberland, c to. P. whom the ſaid A. E. vouches 
to wit. : 
and ——-- his Attornies jointly and ſeverally 
* againſt J. C. to gain or loſe in a Plea of Land, Se. 
Taken and acknowledged, ce. 


( 


The Dedimus Poteſtatem being returned, and a Mitt:- 
ms and Tranſcript thereof made by the Curſitor, as 
alſo a Mittimus and Tranſcript made of the Dedimus for 
aking the Tenant's Warrant of Attorney, in caſe it be 
aken by Dedi mus, you paſs the Recovery at Bar, as be- 
ore directed. | „ 


The 


to Warranty, puts in his Place 
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The Entry of a Recovery with double Veucher, where 
the Tenant and Vouchee appear by Attorney, on 


Warrants of Attorney acknowledged before a Judge, 


Entry of the Count againſt the Tenant ; and the Acwarl 
of the Summons againſt the Vouchee. 


Recovery Dor ſeiſhire, : D. in his proper perſon demandeth again 
en Joy . 25 C. A. B. ee eee and ecm re 
ee * _ © of Land, with the Appurtenances, in E. as his Right 
nant and and Inheritance, and into which the ſaid A. B. has 
Vouchee ap- © not Entry but after the Piſſeiſin, which Hugh Punt 
pear by At- © thereof unjuſtly and without judgment made to the 
tornies, on © ſaid C. within thirty years, &c. And whereupon he 
Warrants ac- © ſays, that he was ſeiſed of the Tenements aforeſaid, 
knowledged < with the Appurtenances, in his Pemeſne, as of Fee 
before a and Right, in Time of Peace, in the Time of our 

e © Lord the King that now is, by taking the Profits 
7 e thereof to the Value, &c. and into which, &c. and 

| © thereupon bringeth Suit, &c. 


Ro!l. | . . 
we 5 bi. And the aforeſaid A. by E. F. his Attorney cometh, 
nn © and defendeth his Right, when, &c.. And thereupon 
© youcheth to Warranty . K. ſummoned in the County 
© aforeſaid, let him have him here on the Ofave of . 
< Marin, by the Aid of the Court, &c. The ſame Day 
©. js given to the Parties aforeſaid here, Cc. 
| Ne Second Entry. 
Iu AT Dorſetſhire, © C. D- in his proper Perſon demandetii 


to wit. © Againſt A. B. three Meſſuages, and 
_ © twenty Acres of Land, with the Appurtenances, in l. 
© aS his Right and Inheritance, and into which the fail 
© A. B. has not Entry but after the Diſſeiſin, which Eu! 
Hunt thereof unjuſtly and without Judgment mace ts 

© the ſaid C. within thirty Years, Sc. 

And the aforeſaid A. by E. F. his Attorney comet), 
© and has heretofore vouched thereupon to Warrant 
r J. K. who now, by Summons made to him in the 
© County aforeſaid, alſo cometh by L. M. his Attorne) 
and freely warranteth to him the Tenements aforcial, 
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with the Appurtenanses, &c. And hercupon the 
aforeſaid C. demandeth againſt the ſaid F. Tenant by 
his own Warranty, the Tenements aforeſaid, with 
the Appurtenances, in Manner aforeſaid, Sc. And 
whereupon he ſays, that he was ſeiſed of the Tene- 
ments aforeſaid, with the Appurtenances, in his De- 
meſne, as of Fee and Right, in Time of Peace, in the 
„Time of our Lord the King that now is, by taking 
the Profits thereof to the Value, &c. and into which, 
Sc. and thereupon'he bringeth Suit, &c, RE 

res And the aforeſaid F. Tenant by his own Warranty 
at WI © defendeth his Right, when, Sc. And thereupon fur- 
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has © ther voucheth to Warranty Zhomas Francis Martin, 


unt © who is preſent here in Court in his proper Perſon, and 
the freely warranteth to him the Tenements aforeſaid, 
he WM © with the Appurtenances, Sc. And hereupon the afore- 


a'd, « ſaid C. demandeth againſt the ſaid Thomas Francis, 


Fee WW © Tenant by his own Warranty, the Tenements afore- 
Our * ſaid, with the Appurtenances, in Manner aforeſaid, 
ofts WM © &c. And whereupon he ſays, that he was ſeiſed of 
and Wl © the Tenements aforeſaid, with the Appurtenances, in 


his Demeſne, as of Fee and Right, in ] ime of Peace, 


etl, Wl in the Time of our Lord the King that now is, by 
upon Bil © taking the Profits thereof to the Value, Sc. and into 
unf Wl © which, Cc. and thereupon he bringeth Suit, Cc. 
© And the aforeſaid Zhomas Francis Tenant by his 
Day WM © own Warranty defendeth his Right, when, &c. and 
* ſaith, that the aforeſaid Hugh did not diſſeiſe the ſaid 
C. of the Tenement aforcſaid, with the Appurte- 
' nances, as the ſaid C. by his Writ and Declaration 
' aforeſaid above doth ſuppoſe, and of this he putteth 
* himſelf upon the Country, &. | 
And the aforcſaid C. thereupon craveth leave to im- 


ndetli 
fy and 
in E. 


e ſadd © cometh again here into Court in this ſame Term in his 
1 HEAg proper *Perſon and the aforeſaid Thomas Francis, altho” 


' lolemnly called, cometh not again, but departed in 
Contempt of the Court, and maketh default: There- 
* fore it is conſidered, that the aforeſaid C. do recover 
this Seiſin againſt the ſaid H. of the Tenements afore- 


ade to 


ometh, 
rrant) 


in the © ſaid, with the Appurtenances, and that the ſaid A. have 
corne\ ll of the Land of the aforeſaid J. to the Value, Cc. and 
reſaich] that the ſaid . have over of the Land of the ſaid Tho. 


With 


parl, and he hath it, Ec. And afterwards the ſaid C. 


> 1% ä 
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Francis to the Value, Ec. And the ſaid Thomas Fran- 
cas in Mercy, &c.. And heieupon the aforeſaid C. 
prays the Writ of the Lord'tie King, to be direQet 
to the Sheriff of the County aforeſaid, to cauſe full 


. tenances, to be delivered to him, and it is granted to 
him, returnable here* without delay, &c. Atterwards, 

to wit, on the twenty-eiglith day of November in this 
Term, the aforefaid C. cometh here into Court in hi; 
proper Perſon; and the Sheriff, namely, A. L. Eſq; 
now returneth, that he, by virtue of the ſaid Writ to 
him directed, on tlie twenty-fifth day of November laſt 
paſt, caufed full Seilin of the Tenements aforcſaid, 
with the Appurtenances, to be delivered to the ſaid 
C. as by the {aid Writ he was commanded,” Ec. 


* Or. forth - 
Wich. 
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396 * Eniry of a Retovery with double Voucher where the 

| Tenant appears by Attorney on a Warrant acknou- 
ledged bejore a Judge, and the Vouchee by Attornt; 
on a Warrant taken by Dedimus Poteſtatem. 


Recovery Northumberland, J. C. in his proper Perſon demandeth 
wich double to wit. <& againſt A. E. two Meſſuages, two 


Voucher, 
the 'Tenznt 
appears by 


< Gardens, two Acres of Land, two Acres of Meadow, 
© and two Acres of Paſture, with the Appurtenances, in 

S. and alſo the Moiety of one Meſſuage, two Gardens, 
Warrant ac. © twenty Acres of Land, thirty Acres of Meadow, 
knowledged © twenty Acres of Paſture, and fifty Acres of Furze and 
belorlea „Heath, with the Appurtenances, in T. as his Right 
Judge, and © and Inheritance, and into which the ſaid A. has not 
che Vouchee c Entry but after the Diſſeiſin, which Hugh Hunt thereof 


by Attorney © unjuſtly and without Judgmerit made to the aforeſaid 


08 Warrant J. within thirty Years, &c. And whereupon he ſays, 
Fromm by DC: © that he was ſeiſed of the Tenements and M oiety afore- 
diumus Potel- ; 2 NY 5 ü 
. ſaid, with the Appurtenances, in his Demeſne, as of 
Ahe firſt En-“ Fee and Right, in Time of Peace, in the Time of our 
try orSum- © Lord the King that now is, by taking the Profits 
mons Roll. © thereof to the value, &c. and into which, &c. and 
| thereupon he bringeth Suit, &c. | 
© And the aforeſaid A. by F. G. his Attorney comet! 
3 and defendeth his Right, when, Sc. And thereupon 
397 « youcheth to Warranty G. P. ſummoned in the ger 
| © atore- 


GQ - QA N. Aa 


ANA. 


Seilin of the Tenements aforeſaid, with the Appur- 


a ns BR Re © 
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« aforcſaid, let himhave him here on the Morrow of 
© the Aſcenſion of our Lord, by the Aid of the Count, 

Ec. The lame Day] is given to the Parties aforeſaid 
© here, Tee: 


Then on another Roll enter the Mitiinius and Tranſ- 
ſcript thus, (in a ſmall Hand). | 


the Bench here his Writ of Miitimus cloſed, Entry. 
together with the Tenor of a certain Writ of our 
ſaid Lord the King of Dedimus Peteftatem, for re— 
ceiving a Warrant of Attorney, and the Return of 
the ſame Writ, and alſo the Warrant of Attorney 
thereupon received, in theſe Words: George the 
Third, by the Grace of God, of 8 Nritain, 
France uo bt eland, King, Defe nder of the Faith, Sc. 
To his Juſtices of the Bench, Greeting: The Te- 
nors of our certain Writ of Datos Feteſfbatem, di- 
rected to our truly and well- beloved Sir L. M. Knut. 
and to our beloved S. T. and R. S. Gent. for and 
concerning the receiving ſuch Attorney or Attornies, 
jointly or ſeverally, as G. P. would put or conſtitute 
in their Stead before the ſaid Sir Z. S. andR. or two 
of them, to gain or loſe againſt J. C. in a Plea of 
Land upon our Writ of Entry Sur Diſſeiſin in le Poſt, 
depending before you between the ſaid J. and A. E. 
of two Meſſuages, two Gardens, two Acres of Land, 
two Acres of Meadow, * and two Acres of Paſture, 
with the Appurtenances, in S. and alſo of the Moi- 
ety of one Meſſuage, two Gardens, twenty Acres of 
Land, thirty Acres of Meadow, twenty Acres of 
Paſture, and of fifty Acres of Furze and Heath, 
with the Appurtenances, in 7. in the County of 
Northumberland, which ſaid A. hhat vouched the ſaid 
G. to warrant to him the ſaid Tenements and Moiety 
aforeſaid, with the Appurtenances, and the Return 
of our ſaid Writ of Dedimus Poteſtatem, and alſo the 
Warrant of Attorney, in that. Behalf received, ſent 
into our Chancery, and remaining on the Files of the 
' ſame Chancery, we ſend to you incloſed in theſe Pre- 
' ſents, commanding you, that, the Tenors aforeſaid 
being inſpected, you cauſe further to be done therein, 
| ; . 
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0. Lord the King hath ſent to bis Ju ices of The ſccond 
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© at the Proſecution of the ſaid J. what of Right and 
© according to the Law and Cuſtom of England ſhall be 
© meet to be done. Witneſs Ourſelf at Weſtminſter the 
c Day of —— in the Year of our Reign. 
© King. George the Third by the Grace of God, of 
© Great Britain, France, and Ireland, King, Defender 
© of the Faith, &c. To his truſty and well-beloved 
© Sir L. M. Knt. and to his beloved S. T. and R. S. 
Gentlemen, Greeting: Whereas our Writ of Entry 
Sur Oiſſeiſin in le Poſt, dependeth before our Juſtices 
of the Bench, between J. C. and A, E. of two Meſ- 
* ſuages, two Gardens, two Acres of Meadow, and 
© two Acres of Paſture, with the Appurtenances, in S. 
c 
c 
c 
c 
0 
c 
c 
c 


A » ̃ ² I. Pe. I es EY i 


and alſo of the Moiety of one Meſſuage, two Gar- 
dens, * twenty Acres of Land, thirty Acres of Mea- 
dow, twenty Acres of Paſture, and fifty Acres of FE 
Furze and Heath, with the Appurtenances, in T. in 
the County of Northumberland; and the ſaid A. ap- 
pearing in our full Court before our ſaid Juſtices, 


* 399 


hath vouched G. P. to warrant to him the ſaid Te— 6 

nements and Moiety aforeſaid, with the Appurte— ' 1 

nances; Whereupon cur Writ of Summons to War- « / 

ranty hath iſſued forth againſt the ſaid G. returnable 1 

before our ſaid Juſtices on the Morrow of the Aſcen- «tl 
« ſion of our Lord; and the ſaid G. being, as we ate . 
informed, ſo. infirm that he is not able, without © 0 
* great Danger of his Bedy, to travel to Weſtmiyſler «P 
* by the Day in our ſaid Writ of Summons to War- t! 
* ranty contained, to do and act thoſe Things which © a 
© then and there would be expedient to be done in the « al 
* ſame: We, tendering the State of the ſaid G. in this 1 
* Behalf, have given you, or two of you, Power and WW © 
© Authority of receiving ſuch Attorney or Attornies, «tl 
* jointly or ſeverally, as the ſaid G. will put or con- at 
© ftitute in his Stead, before you, or two of you, to © A 
© gain or loſe in the faid Plea before our ſaid Juſtices : «T 
© And therefore we command you, or two of you, tb 
© that going in Perſon to the ſaid G. if he be not able E. 
* coveniently to come to you, you receive his Attorney fl 41 
* or Attornics jointly or ſeverally in Form aforeſaid; WM © fe 
© and when you ſhall have received the ſaid Attorney 00 
* or Attornics, you difiinaly and plainly without De- | 4 
c 


lay certify us in our Chancery of the Name or Names 
; = *0) 
0 „„ R $34 *& 
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* of ſuch Attorney or Attorntes, under your Seals, 


© 01 the Seals of two of you, ſendipg back to us this 
«< Writ. Witneſs Qurfetves st Weftminfier the 
of —— in the —— Year of our Reign. King. By 


a the Lord High Chancellor of Great Britain, at the 


Day 


* 400 


laſtance of the Demandant. A. C. E. Milles. The 


Execution of this Writ appears in a Schedule here- 
© vnto annexed. Received 65. 8d. S. Hetherington. 
© Northumberland, to wit, G. P. whom the ſaid 4. E. 
© youcketh to Warranty, putteth in his Place —— and 
; againſt F. C. to gain or loſe in a Plca of Land. 
„ P. Taken and acknowledged the —— Day of 
in the Year of our Lord —— befoze us S. T. 
R. S.“ ; en: | FE. 


[Ther at the Diſtance of an Inch on the fame Roll go on thys 
| in @ large Hand.] - TE, 


© Elſewhere as it appears in this ſame Term on the 
Roll, it is thus contained: Northumberland, to 
wit, J. C. in his proper Perſon demandeth againft 


A. E. two Meſſuages, two Gardens, two Acres of 


Land, two Acres of Meadow, and t wo Acres of Paſ- 
c turc, with the Appurtenances, in S. and alſo the 
« Moiety of one Meſſuage, two Gardens, twenty Acres 
« of Land, thirty. Acres of Meadow, twenty Acres of 
« Paſture, and fifty Acres of Furze and Heath, with 
« the Appurtenances, in F. as his Right and Inherit- 
« ance, and into which the ſaid 4. hath not Entry but 
« after the Diſſciſin, which Hugh Funt thereof unjuſtly 
„and without. Judgment made to the aforeſaid F. 
« within thirty Years, Cc. And whereupon he ſays, 
« that he was ſeiſed of the Tenements and Moiety 
« aforeſaid, with the Appurtenances in his Demeſne, 


das of Fee and Right, in the Time of Peace, in the 


« Time of our Lo:d the King that now is, by taking 
the Profits thereof to the Value, c. and into which, 
„Ec. and thereupon he bringeth Suit, Cc. And the 
« aforeſaid J. by F. G. his Attorney cometh and de- 
« ſendeth his Right, when, Sc. And thereupon vouch- 
«eth to Warranty G. P. ſummoned in the Connty 
« aforeſaid, let him have him here on the Morrow of 
« the Aſcenſion of our Lord, by the Aid of the Court, 
| | "00. 


"F.4d 
a8, 

* 
N 
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-&c. The ſame Day 18 given to the Parties aforeſaid | 


here, Sc. And now at this Day, to wit, on the 


Morrow of the Aſcenſion of our Lord, here cometh 
as well the ſaid F. in his proper Ferſon, as the ſaid 4. 


by the ſaid F. G. his Attorney; and the ſaid G. being 
ſummoned, &c. likewiſe cometh by R. G. his Attor- 


ney, and freely warranteth to the ſaid A. the Tene- 


ments and Moiety aforeſaid, with the-Appurtenances, 
&c. And hereupon the ſaid F. demandeth again 
the ſaid G. Tenant by his own Warranty, the Tene- 
ments and Moiety aforeſaid, with the Appurtenances, 
in Manner aforeſaid, &c. And whereupon he ſays, 


that he was ſeiſed of the Tenements and Moiety 
aforciaid with the Appurtenances in his Demeſne, as 


of Fee aud Right, in Time of Peace, in the Time of 


our Lord the King that now is, by * taking the Pro- 
fits thereof to the Value, Cc. and into which, Ec and 


thereupon he bringeth Suit, &c. 


© And the aforeſaid G. Tenant by his own Warranty 


defendeth his Right, when, c. And thereupon fur- 
ther voucheth to Warranty Thomas Francis Martix, 
who is preſent here in Court in his proper Perſon, 
and freely warranteth to him the Tenements and 
Moiety aforeſaid, with the Appurtenances, Et. 
And hereupon the ſaid F. demandeth againſt the ſaid 
Thomas Francis, Tenant by his own Warranty, the 
Tenements and Moiety aforeſaid, with the Appur- 
tenances, in Manner aforeſaid; Sc. And whereupon 


he ſays, that he was ſeiſed of the Tenements and | 


Moiety aforeſaid, with the Appurtenances, in his 
Demeſne, as of Fee and Right, in Time of Peace, in 


the Time of our Lord the King that now is, by ta- 


king the Profits thereof to the Value, Cc. and into 
which, Sc. and thereupon he bringeth Suit, Ce. 
And the ſaid Thomas Francis, Tenant by his own 
Warranty, defendeth his Right, when, Cc. and ſays, 


that the ſaid Hugh did not diſſeiſe the ſaid J. of: the 


Tenements and Moiety aforeſaid, with the Appurte- 
nances, as the ſaid F. by his Writ and Declaration 
aforeſaid above doth ſuppoſe; and of this he puttet!: 
himſelf upon the Country, Ec. TY 


© Ard the ſaid 7. thereupon craveth Leave to im- 


© parl, and he hath it, &c. And afterwards the ſaid 


es cometh 


2 
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J. cometh again here into Court,“ in this ſame Term * 403 
in his proper Perſon, and the ſaid Thomas Francis, | 
although ſolemnly called, cometh not aga n but de- 

c parted in Contempt of the Court, and maketh De- 

© ſault : Therefore it is conſidered, that the ſaid F. do 

© recover his Seiſin againſt the ſaid A. of the Tene- 

© ments and Moiety aforeſaid, with the Appurtenances, 

' and that the ſaid A. have of the Land of the ſaid. G. 


— * * 


to the Value, c. And that the faid G. have over of 


© the Land of the ſaid Thomas Francis to the Value, 
c. And the ſaid Thomas Francis in Mercy, Sc. And 

© hereupon the ſaid J. prays the'Writ of our Lord the 
© King, to be directed to the Sheriff of the County 

© aforeſaid, to cauſe full Seifin of the Tenements and 

© Moiety aforeſaid, with the Appurtenances, to be de- 

© livered to him, and it is granted to him, returnable 

© here on the Octave of the Holy Trinmty, fc. At 

© which Day the {aid F. cometh here into Court in his 
proper Perſon, and the Sheriff, to wit, N. R. Efo ; 
now returneth that he, by virtue of the ſaid Writ to 
him directed, on the Day of laſt paſt, 

* cauſed full Seiſin of the Tenements and Moicty. 
* aforeſaid, with the Appurtenances, to be delivered 
* to the ſaid F. as by the ſaid Writ he was commanded, 
fee | 1 7 9 | | 


# Entry of Recovery re double Voucher, where the * 404 
Tenant appears in Perfon, and the Vouchee by At- This Emryis 


| "0 . 3 on a Roll of 
torney, on d Wa rant taken by Dedimus Poteſta- Michaelmas 
tem. — Term. 


Yorkſhire, © E G. Eſq; in his proper Per ſon demanceth Wri:of Entry 
to wit. © © againſt C. B. Gent. twenty Aces of returnable on 

Land, with the Appurtenances, in Carleton, as his the Morrow 

Right and Inheritance, and into which the ſaid C. hath 9a:] Souls 

not Entry but after the Diſſeiſin, which Hugh Hunt 

thereof unjuſtly and without. Judgment mace to the 

(ſaid E. within thirty Years, &c. And whereupon 

* he ſays, that be was ſeiſed of the ſaid Acres of Land, 

with the Appurtcnances, in his Demecſne, as of Fee 

and Right, in Time of Peace, in the Time of our 

Lord the King that now is, by taking the Profits 

thereof to the Value, Sc. and into which, Cc. and 

' thexeupon he bringeth Suit, Sc. 


c 


And 
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And the ſaid C. in 15 proper Perſon cometh and 
defendeth his Right, when, &c. and thereupon vouch- 


eth to Warranty C. K. Eſq; and L. his Wite, ſum- 


moned in the County afore:aid, let him have them 


hexe from the Day of St. Mariiz in fitteen Days by 


the Aid of the Court, Cc. The {ame Day ts given 


to the faid Parties here, c. And hereupon the faid 


C. putteth in his Place J. S. and L. R. his Attormes 


jointly and ſeverally againfl the ſaid E. to gain or ivie 


in the Plea aforeiaid, Sc. 


8 UR Lord the King bath ſent to his Juſtices of 
the Bench here his Writ of Miiti nuts cloſed, 
together with the Tenor of a certain Writ of the 


ſaid Lord the King of Dedimus Poteflatem, for re— 


ceiving a Warrant of Attorney, and the Return of 


the ſame Writ, and alfo the Warrant of Attorney 
thereupon received, in thefe Words. a George the 
Third, by the Grace of God, of Great Britain, 
France, and Treland, King, Defender of the Faith, 
Sc. To his Juſtices of the Bench, Greeting: The 
Tenors of our certain Writ of Dedimus Poteſtatem, 
directed to our truſty and well-belaved Sir J. J. 
K.nt. and to our beloved D. P. and R. R. Gentlemen, 
for and concerning the receiving ſuch Attorney or 
Attornies, jointly-or ſeverally, as C. K. Eſq; and L. 
his Wife would put or conftitute in their Stead, be- 
fore the ſaid Sir V. J. D. and R. or two of them, 
to gain or lofe againſt E. G. Eſc; in a Plea of Land 
upon our Writ of Entry Sur 2 in le Poſt, de- 
pending before you, between the ſaid E. and C. E. 
Gent. of twenty Acres of Land, with the Appurte- 
nances, in Carleton in the County of York, which 
ſaid C. B. hath vouched the faid C. K. and L. to war- 
rant to him the ſaid Land, with the Appurtenances, 
and the Return of our ſaid Writ of Dedimus Poteſba- 
tem, and alſo the Warrant of Attorney in that Be- 
half received, ſent into our Chancery, and remain- 
ing on the Files of the ſame Chancery, we fend to 
you, incloſed in theſe Preſents, commanding “ you, 
that, the Tenors aforeſaid being inſpeQed, you cauſe 
further to be done therein, at the Profecution of the 
ſaid E. what of Right, and according to the Ny 

h © an 
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and Cuſtom of England, ſhall be meet to be done. 
« Witneſs Ourſelf at Yeftminfler the twenty-ſecond 


Pay of November in the twelfth Year of our Reign. 


« King. George the Third, by the Grace of God, of 


> Great Britain, France and Treland, King, Defender of 
To his trylty and well-beloyed Sir 
eloved D. P. and R. R. 


* the Fa th, Ec. 
W. J. Knt. and to his 
Gentlemen, Greeting: Whereas our Writ of Entry 
Sur Diſſeiſin in le Poſt. dependeth befo1e our Juſtices 
* of the Bench, between E. G. Eſq; and C. B. Gen- 
* tlemen, of twenty Acres of Land with the Appurte- 


nances, in Carleton in the County of York, and the 
*faid C. B. appearing in our full Court before. our 
* ſaid Juſtices hath vouched C. K. Efq; and L. his Wife 
to warrant to him the ſaid Land; with the Appur- 
* tenances, whereupon our Writ of Summons to War- 


* ranty hath iſſued forth againſt the ſaid C. XK. and . 
' returnable before our faid Juſtices from the Day ef 


St. Martin in fiftcen Days; and the ſaid C. X. and Z. 


© being, as we are informed, ſo infiim, that they are 
not able, without great Danger of their Bodies, to 
travel to Feſtminſler by the Day in our ſaid Writ of 


* Summons to Warranty contained, to do and act thoſe + 


Things which then and there would be expedient to 


be done in the ſame: We, tendering the State of the 


* ſaid C. K. and L. in this Behalf, have given you, “ or 
* two of you, Power and Authority of receiving fuch 
Attorney or Attornies, jointly or ſeverally, as the 
ſaid C. K. and L. will put or conſtitute in their Stead, 
before you, or two of you, to gain or loſe in the 
"ſaid Plea before our ſaid Juflices: And therefore we 
command you, or two of two, that going in Perſon 
to the ſaid C. K. and F. if they be not able conveni- 
* ently to come to you, you receive their Attorney or 
Attornies jointly or ſeverally in Form aforeſaid'; and 
* when you ſhall have received the ſaid Attorney or 
Attornies, you diſtindly and plainly, without De- 
lay, certify us in our Chancery of the Name or Names 
* of ſuch Attorney or Attornies, under your Seals, 
gor the Seals of two of you, ſending back to us this 
* Writ. Witneſs ourſelf at Meli minſler the thirty- finſt 
Pay of Offober in the thirteenth Vear of our Reign. 
King. By the Lord Chancellor cf Great Eritain, at 
| * 5 the 
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the Inflance of the Demandant. 4. C. E. NIlles. 
The Execution of this Writ appears in a Schedule 
hereunto. annexed. Daniel Powel, Robert Richardſon 


Received 66. 8d. S. Hetherington, Yorkſhire, to wit. 
C. K. Eſq; and L. his Wife, whom the ſaid C. B. 


voucheth to Warranty, put in their Place, J. W. and 
E. B. their Attornies, joſhtly or ſeverally, to gain or 
loſe againſt E. G. Eſq; in a Plea of Land. C. X. L. K. 
Taken and acknowledged the twentieth Day of Wo- 
vember, in the Year ot our Lord One Thouſand ſe- 
ven Hundred and ſeventy-one, before us, D. P. R. R. 


1s SE SEWHERE, as it appears in this ſame Term 
upon the five hundredth and fifty-eighth Roll 
it is thus contained: Yorkſhire, to wit, E. C. Eſq; 
in his proper Perſon demandeth againſt C. B. Gent. 
twenty Acres of Land, with the Appurtenances, in 
Carleton as his Right and Inheritance, and into which 
the ſaid C. hath not Entry but aſter the Difſeiſin, 
which Hugh Hunt thereof unjuſtly and without Judg- 
hath made to the ſaid E. within thirty Years, Se. 


And whereupon he ſaith, that he was ſeiſed of the 
. faid Acres of Land, with the Appurtenances, in his 
. Demeſne, as of Fee and Right, in Time of Peace, 


in the Time of our Lord the King that now 1s, hy 
taking the Profits thereof to the Value, Oc. and 


into which, Sc. and thereupon he bringeth Suit, 


Oc. | 


© And the ſaid C. in his proper Perſon cometh and 


defendeth his Right, when, Sc. And thereupon 


voucheth to Warranty C. K. Eſq; and L. his Wife 
ſummoned in the County- aforeſaid, let him have 
them here from the Day of St. Martin in fifteen Days, 


by the Aid of the Court, c. The ſame Day is 


given to the ſaid Parties here, Cc. And hereupon 


the Taid C. B. putteth in his Place F. S. and J. R. 
his Attornies jointly and ſeverally againſt the ſaid E. 
to gain or loſe in the Plea aforeſaid, c. At which 


Day here cometh as well the ſaid E. in his proper 
Perſon, as the ſaid C. B. by the ſaid L. R. his Attor- 
ney ; and the ſaid C. K. and IL. being ſummoned, &c. 
likewiſe come“ by E. B. their Attorney, and freely 


warrant to the ſaid C. B. the aforcſaid Acres of Land 


e with 
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with the Appurtenances, &c. And hereupon the 
ſaid E. demandeth againſt the ſaid C. X. and Z. 
Tenants by 'their own Warranty, the ſaid Acres of 
Land, with the Appurtenances, in Manner aforeſaid, 
Sc. And wuereupon he ſays, that he was ſeiſed of 
the ſaid Acres of Land, with the Appurtenances, in 
his Demeſne, as of Fee and Right, in Time of Peace, 
in the Time of our Lord the King that now is, by 
taking the Profits thereof to the Value, &c. and into 
which, &c. and thereupon he bringeth Suit, Sc. 

* And the aforeſaid C. K. and L. Tenants by their 
own Warranty defend their Right, when, Cc. And 
thereupon further vouch to Warranty Thomas Francis 
Mariin, who is preſent here in Court in his proper 
Perſon, aud freely warranteth to them the aforeſaid 
Acres of Land, with the Appurtenances, &c. And 
'hereapon the ſaid E. demandeth againſt the ſaid 
Thomas Francis, Tenant by his own Warranty, the 
Acres of Land aforeſaid with the Appurtenances, in 
Manner aforeſaid, &c. And whereupon he faith, 
that he was ſeiſed of the ſaid Acres of Land, with the 
Appurtenances, in his Demeſne, as of Fee and Right, 
in Time of Peace, in the Time of our Lord the King. 
that now is, by taking the Profits thereof to the 
Value, &c. and into which, &c. and thereupon he 
bringeth Suit, &c. | 
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And the ſaid Thomas Francis Tenanf by his own 


Warranty defendeth his Right, * when, &c. and ſays, 
that the ſaid Hugh did not difleiſe the ſaid E. of the 
aforeſaid Acres of Lad, with the Appurtenances, 


* A Li K ©, * 


doth ſuppoſe; and of this he putteth himſelf upon 


the Country. | 


© And the ſaid E. thereupon craveth Leave to imparl, 


and he hath it, &c. And afterward the ſaid E. 
* cometh again here into Court in this ſame Term in 
nis proper Perſon, and the ſaid Thomas Francis, al- 


„though ſolemnly called, cometh not again, but de- 


* parted in contempt of the Court, and maketh De- 
fault: Therefore it is conſidered, that the ſaid 
E. do recover his Seiſin againſt the faid C. B. of the 


Acres of Land aforeſaid, with the Appurtenances, 
che 


as the ſaid E. by his Writ and Declaration above 
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© hereupon the ſaid E. prays the Writ of our Lord the 
and that the ſail C. B. have of the Land of the 
© ſaid C. K. and L. to the Value, Cc. And further, 
© that the ſaid C. K. and IL. have over of the Land 
© of the ſaid Thomas Francis to the Value, &c, 
© And the ſaid Thomas Francis in Mercy, &c. And 
King, to be directed to the Sheriff of the County 
© aforeſaid to cauſe full Seiſin of the ſaid Acres of 
© Land, with the Appurtenances, to be delivered to 
© him, and it is granted to him, returnable here on the 
Octave of St. Hilary, Ec. at which Day the ſaid E. G. 
* cometh * here into Court in his proper Perſon, and 
© the Sheriff to wit, Sir Lionel Pilkington, Bart. now 
< return:=th that he, by virtue of the ſaid Writ to him 
© direfed, on the ſixth Day of December laſt paſt, cauſed 
4 


* 411 


full Seiſin of the ſaid Acres of Land, with the Ap- 


purtenances, to be delivered to the ſaid E. G. as by 
the ſaid Writ he was commanded, Sc. 


e Note; Whenever two or more Parties to a Recovery have the 
ſame Chriſtian Name, you muſt add their Surnames to diftinguiſh 
them, otherwiſe the Chriſtian Name is only written, after the firſt 
Time. | — 


The Writ of Entry of a Recovery by double Voucher, where Tenant 


Entry in this and Vouchee appear by Attorney, on Warrant take 


Recovery 1s | - 5 
Cooled 5 by Dedimus Poteſtatem. [Begin in a ſmall 


be returnable Hand, and enter the Mittimus and Tranſcript 
from the Day of the Dedimus Foteſtatem, for receiving the 


Tini n Attorney of the Tenant in the following 
three Weeks. Manner. ] | 


This Emry O Lord the King hath ſent to his Juſtices of 
therefore the Bench here his Writ of Mittimus cloſed, to- 
muſt be upon © gether with the Tenor of a certain Writ of our ſaid 
a Roll of Lord the King of Dedimus Poteſtatem, for receiving 
['rinity of a Warrant of Attorney and the Return of the 


c 

Cc 

c 

c 

c 

* ſame Writ, and alſo the Warrant of Attorney there- 
* 412 © upon received, in theſe Words : George the Third, 

c 

C 

c 

c 

c 


Recovery by the Grace of God, of Great Britain, France, and 

by double Ireland, King, Defender of the Faith, &c. To his 

. © Juſtices of the Bench, Greeting: The Tenors of 
lere DO 


our certain Writ of Dedi mus Poteflatem, directed to 


Tenant and e our truſty and well- beloved Sir A. B. Knt. and to 


Vouchee p- 


pear by At- our beloved * C. D. and E. F. Gent. for and concern- 
c . | * ing 
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ing the receiving ſuch Attorney or Attornies, Joibtly torney, on 
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or ſeverally, as R. R. Eſq; would put or conftitute Warrant ta- 
in his Stead before the ſaid Sir A. C. and E. or two ken by Dedi- 
of them, to gain or loſe againſt R. F. Eſq; in a Plea »:us Futeſla- 
of Laud upon our Writ of Entry Sur Diſſeifix in le lem. 

Pof!, depending beſore you, between the ſaid R. F. Ehier the 
and the ſaid R. R. of tix Mefuages, ſix Gardens, AN 
twenty Acres of Meadow, ſixty Acres of Paſture, P_- np ate 
Common of Paſture for all Cattle, and Common of hk Ps 
Turbary, with the Appurtenarces, in M. C. E. U. poteſtatein 
and O. in the County of Northampton, and the Return or taking the 
of our ſa d Writ of Dedi nus Fotsſiatem, ant alſo the 'i enant's 
Warrant of Attorney in that Behalf received, ſent W arrant of 
into our Chancery, aud remaining on the Files of the Attorney on 
ſame Chanzery, we ſend to you incloſed in theſe the Koll ver- 
Preſents, commanding you, that, the Tenors afore- a. | 
ſaid being inſpected, you cauſe further to be done 
therein, at the Proſecution of the faid R. F. that 
which of Right and according to the Law and Cuſtom 

of England ſhall be meet to be done. Witneſs Our- 

ſelf at Weſtminſter the —— Day of —— in the 
Year of our Reign. Putland. George the Third, 
by the Grace of God, of Great Britan, France, and 
Ireland, King, Defender of the Faith, &c. To his 
truſty and well-beloved Sir A. B. Knt. and to his 
beloved C. D. and E. F. Gentlemen, Greeting : 
Whereas our Writ of Entry upon Diſeiſtn in le Poſt, 
depending before our Juſtices of the Bench, between 
R. F. Eſq; and R. R. Eſq; of fix Mefluages, ſix 
+ Gardens, twenty Acres of Meadow, ſixty Acres of 
Paſture, Common of Paſture for all Cattle, and 
Common of Turbary, with the Appurtenances, in M. 
C. E. D. and O. in the County of Northampton ; and 
the ſaid R. R. being as we are informed, ſo infirm that 
he is not able, without the greateſt Danger of his 
Body, to travel to Meſiminſter at the Day in the ſaid 
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© Writ contained, to do and att thoſe Things which 


then and there would be expedient to be done in the 
ſame: We, tendering the State of the ſaid R. R. in 
this Beha'f, have given to you, or two of you, Power 
and Authority of receiving ſuch Attorney or Attornies, 
jointly or ſeverally, as the ſaid R. R. will put or con- 
ſtitute in his Stead, before you, or two of you, to 
gain os loſe iu the Taid Plea before our ſaid Juſtices ; 

| And 
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© And therefore we command you, or two of you, that 


« 
* 
c 
c 
c 
c 
* 
c 
c 
c 
— 
c 
c 
. 
c 
a 
c 
c 
. 
c 
c 
c 


going in Perſon to the ſaid R. R. if he be not able 
conveniently to come to you, you receive his Attorney 
or Attornies jointly or ſeverally in Form aforeſaid; 
and when you ſhall have received the ſaid Attorney 
or Attornies, you diſtinctly and plainly without 
Delay certify us in our Chancery of the Name or 


Names of ſuch Attorney or Attornies, under your 


Seals, or the Seals of two of you, ſending back to 
us this Writ. Witneſs Ourſelf at Weſtminſter the 
— Day of ——— in the — Year of our 
Reign. Putland. By the Lord High Chancellor of 
Hreat Britain, at the Inftance of the Demandant. 


Thomas Parker. The Execution of this Commiſſion 


appears in a certain Schedule hereunto * annexed. 
C. D. . H. Received 6s. 8d. S. Hetherington. 


Northampionſhire, to wit, R. R. Eſq; putteth in his 


place Thomas Hunt and William Wilde, his Attornies 
jointly and ſeverally to gain or loſe againſt R. F. Eſq; 
in a Flea of Land, Cc. R. R. Taken and acknow- 
ledged the —— Day of in the Year of the 
Reign of King George the Third, before C. D. and 
" *3® | | 


[Zhen at the Diſflance of an Inch in a large Hand make tht 
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Entry of the Count and Voucher on the ſame No lilo 
Trinity Term in the following Manner. ] 25 


© Northamptonſhire, io wit, R. F. Eſq; in his proper 
Perſon demandeth againſt R. R. Eſq; ſix Mefluages, 
ſix Gardens, twenty Acres of Meadow, ſixty Acres 
of Paſture, Common of Paſture for all Cattle, and 
Common of Turbary, with the Appurtenances, in 
M. C. E. D. and O. as his Right and Inheritance, 
and into which the ſaid R. R. hath not Entry but after 
the Diſſeiſin, which Hugh Hunt thereof unjuſtly and 
without Judgment made to the ſaid R. F. within 
thirty Years, Sc. And whereupon he ſays, that he 
was ſeiſed of the Tenements and Commons aforeſaid, 
with the Appurtenances, in his Demeſne as of Fee 
and Right, in Time of Peace, in the Time of our 
Lord the King that now is, by taking the Profits 
| | - i theres! 
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© thereof to the Value, &c. and into which, Sc. and 
© thereupon he bringeth Suit, &c. p50: 

* © And the aforeſaid R. R. by Thomas Hunt his * 415 
Attorney cometh and defendeth his Right, when, Cc. | 
And hereupon voucheth to Warranty . S. Eſq; and 
A. his Wife, ſummoned in the County aforefaid, let 
him have them here on the Octave of St. Martin, by 
the Aid of the Court, Sc. The ſame Day is given 
© to the Parties aforeſaid here, SW. 


[Then on another Roll 155 Michaelmas Term following in 
a ſmall ingraſſing Hand enter the Mittimus and Tran- 

ſcript of the Dedimus Poteſtatem or receiving the 

Attorney of the Youchee as follows.) RT 


| Ou Lord the King hath ſent to his Juſtices of The fecond 
F the Bench here his Writ of Mittimus cloſed, Entry. 


together with the Tenor of a certain Writ of the 


* ſaid Lord the King of Dedimus Poteflatem, for re- 
* ceiving of a Warrant of Attorney, and the Return 
© of the ſame Writ, and alſo the Warrant of Attorney 
* thereupon received, in theſe Words: George the Enter the 
Third, by the Grace of God, of Great Britain; France, Mittimus 
and Ireland, King, Defender of the Faith, Sc. To and Tran- 
© his Juſtices of the Bench, Greeting: The Tenors of ſcrivr of the 
* our certain Writ of Dedimus Poteftatem, directed to rs | 
„our truſty and well-beloved Sir 4. B. Kut. and to G te 
* our beloved C. D. and E. F. Gentlemen, for and con- Vouchee 
* cerning the receiving ſuch Attorney or Attornies; verbatim. 
* jointly or ſeverally, as T. S. Eſq; and A. his Wife 
would put or conſtitute in their Stead, before the 
* faid Sir A. B. C. and D. or two * of them, to gain 
* or loſe againſt R. F. Eſq;. in a Plea of Land upon 
* our Writ of Entry Sur Diſſeiſin in le Poſt, depending 
* before you between the aforeſaid R. F. and R. K. 
* Eſq; of fix Mefſuages, ſix Gardens, twenty Acres of 
Meadow, ſixty Acres of Paſture, Common of Paſture 
for all Cattle, and Common of Turbary, with the 
f e in M. C. E. D. and O. in the County 
of Northampton, which ſaid R. R. hath vouched the 
* faid T. S. and A. to warrant to him the Tenemeuts 
and Commons aforeſaid, ons the Appurtenances, _ 
: c the 
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is depending before our Juſtices of t 
R. F. Eſq; and R. R. Eſq; of ſix Meſſuages, ſix Gar- 
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the Return of the ſaid Writ of Dedimns Poteflatem, and 


alſo the Warrant of Attorney in that Behaif received, 


ſent into our Chancery, and in our ſaid Chancery re- 
maining, on the Files of the ſame Chancery, we ſend to 


you incloſed in theſe Preſents, commanding you, that, 


the Tenors aforeſaid being inſpected, you cauſe further 
to be done therein, at the Proſecution of the ſaid R. F. 


what of Right and according to the Law and Cuſtom 


of England ſhall be meet to be done. Witneſs Ourſelf 
at Weſtminſler the —— Day of in the 
Year of our Reign. Putland. George the Third, 
by the Grace of God, of Great Britain, France, and 


Ireland, King, Defender of the Faith, Cc. To his 


truſty and well-beloved Sir A. B. Knt. and to his 
beloved C. D. and E. F. Gentlemen, Greeting: 
Whereas our Writ of Entry Sur N N n in le Poſt, 

e Bench, between 


dens, twenty Acres of Meadow, ſixty Acres * of 
Paſture, Common of Paſture for all Cattle, and Com- 


mon of Turbary, with the Appurtenances, in M. C. 
E. D. and O. in the County of Northampton, and the 


aforeſaid R. R. appearing in our full Court before 
our ſaid Juftices hath vouched T. S. and A. his Wife 
to warrant to him the Tenements and Commons afore- 
ſaid, with the Appurtenances, whereupon our Writ 
of Summons to Warranty hath iſſued againſt the ſaid 
T. S. and A. his Wife, returnable before our ſaid 
Juſtices on the Octave of St. Martin; and the ſaid 


T. S. and A. being, as we are informed, ſo infirm, 


that they are not able, without great Danger of their 
Bodies, to travel to Weſtminſter by the Day in the 
ſaid Writ of Summons to Warranty contained, to do 
and a& thoſe Things which then and there would be 
expedient to be done in the ſame: We, tendering the 
State of the ſaid T. S. and A. in this Behalf, have 


given you, or two of you, Power and full Authority 


of receiving ſuch Attorney or Attornies, jointly or 


ſeverally, as the ſaid T. S. and A. will put or conſti- 
tute in their Stead, before you, or two of you, to 


gain or loſe in the ſaid Plea before our ſaid Juſtices: 
5 | | © And 
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And therefore we command you, or two of you, that 


going in Perſon to the ſaid F. S. and A. if they be 


© not able conveniently to come to you, you receive 


their Attorney or Attornies jointly or ſeverally in 
Form atoreſaid ; and when you ſhall have received 
the ſaid Attorney or Attornies, you diſtinctly and 
plainly, without Delay, certiſy us in our * Chancery 
of the Name or Names. of ſuch Attorney cr Attor- 
nies, under your Seals, or the Scals of two of you, 
ſending back to us this Writ. Witneſs Ourſelf at 
Weſl minfler the —— Day of —— in the 
of our Reign. Putland. By the Lord High Chan- 
cellor of Great Britain, at the Inſtance of the De- 
mandant. Thomas Parker. The Execution of this 
Writ appears in a certain Schedule hereunto annexed. 
C. D. E. F. Received 65. 8 d. S. Hetherington. North- 
amptonſhire, to wit, T. S. and A. his Wife, whom 
R. R. Eſq; voucheth to Warranty, put in their Place 
Robert Guy and R. C. their Attornies, jointly or ſeve- 
rally, to gain or loſe againſt R. F. Eſq; in a Plea of 
Land. T. S. A. S. Taken and acknowledged the 
Day of —— in the —— Year of the Reign of 
King George the Third, before C. D. E. F. 


[Tien at the Diſtance of an Inch in a large Hand enter the 


| Recovery in the following Manner on the ſame Roll of 
Michaelmas Term. 5 


© Northamplonſhire, io wit, R. F. Eſq; in his proper. 


* Perſon demandeth againſt R R. Eſq; ſix Meſſuages, 
© ſix Gardens, twenty Acres of Meadow, ſixty Acres of 
* Paſture, Common of Paſture for all Cattle, and 
Common of Turbary, with the Appuitenances, in 
M. C. E. D. and O. as his Right and Inheritance, 
and into which the ſaid R. K. hath not Entry but 
aſter the Diſſeiſin, which Hugh Hunt thereof unjuſtly 
and without * Judgment made to the ſaid R. F. within 
thirty Years, &c. | | 
And the aforeſaid R. R. by Thomas Hunt his Attor 
ney cometh, and having heretofore vouched there- 
* upon to Warranty T. S. and A. his Wife, who now 
* by Summons made to them in the County aforeſaid, 


U 2 | by 


Lear 
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© by Robert Guy their Attorney, alſo come and freely 


= 


warrant to the ſaid R. R. the Tenements and Com- 


© mons aforeſaid, with the Appurtenances, &c. And 


c 
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hereupon the aforeſaid R. F. demandeth againſt the 
ſaid T. S. and A. Tenants by their own Warranty, 
the Tenements and Commons aforeſaid, with the Ap- 
purtenances, in Manner aforeſaid, &c. And where- 
upon he ſays, that he was ſeiſed of the Tenements 
and Commons aforeſaid, with the Appurtenances, in 


his Demeſne, as of Fee and Right, in Time of 


Peace, in the Time of our Lord the King that now is, 
by taking the Profits thereof to the Value, Sc. and 
into which, Ec. and thereupon he bringeth Suit, 


Fc... 


© And the aforeſaid . T. S. and 4. Tenants by their 
own Warranty defend their Right, when, Sc. And 
thereupon further vouch to Warranty Thomas Francis 
Martin, who is preſent here in Court in his proper 
Perſon, and freely warranteth to them the Tenements 
and Commons aforeſaid, with the Appurtenances, &c. 
And hereupon the aforeſaid R. F. demandeth againſt 
the ſaid Thomas Francis Tenant by his own War- 
ranty, the Tenements and Commons aforeſaid, with 
the Appurtenances, in Manner aforeſaid; &c. And 
whereupon he ſays, that he was ſeiſed of the Tene- 


ments and Commons aforeſaid, with the Appurte- 


nances, in his Demeſne, as of Fee and Right, in time 
of Peace, in the Time of our Lord the King that now 
is, by taking the Profits thereof to the Value, &c. 
and into which, &c. and thereupon he bringeth Suit, 


c e. 


© And the aforeſaid Thomas Francis, Tenant by his 
own Warranty, defendeth his Right, when Sc. and 
ſaith, that the aforcſaid [ugh did not diſſeife the ſaid 
R. F. of the Tenements and Commons aforeſaid, with 
the Appurtenances, as the aforeſaid R. F. by his Writ 
and Declaration aforeſaid above doth ſuppoſe ; and 
of this he putteth himſelf upon the Country, &c. 
© And the aforeſaid R. F. thereupon craveth Leave 
to imparl, and he hath it, &c. And afterwards. the 
ſaid R. F. cometh again here into Court in this ſame. 
Term in his proper Perſon, and the aforeſaid Tho- 
mas Francis, although ſolemnly called, cometh not 
| © again, 
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again, but departed in Contempt of the Court and 
maketh Default; Therefore it is confidered, that the 


R. R. of the Tenements and Commons aforeſaid, 
with the Appurtenances, and that the ſaid R. R. 
have of the Land of the aforeſaid T. S. and A. to the 
Value, Se. And that the ſaid T. S. and A. have 
over of the Land of the aforeſaid Thomas Francis to 
the Value, &c. And the ſaid Thomas * Francis in 


the Writ of our Load the King, to be directed to the 
Sheriff of the County aforeſaid, to cauſe full Seiſin of 
the Tenements and Commons aforeſaid, with the 
Appurtenances, to be delivered to him, and it is 
granted to him, returnable here without Delay, Sc. 

Afterwards to wit, on the & twenty-eight Day of No- 
vember in this ſame Term, the aforeſaid R. F. cometh 
here into Court in his proper Perſon, and the Sheriff, 

namely J. P. Eſq ; now returneth that he by virtue of 
the aforeſaid Writ to him directed, on the twenty- 


the Tenements and Commons aforeſaid, with the Ap- 
< purtenances, to be delivered to the ſaid K. F. as by the 
c TaidWrit he was commanded, Ec. 


| Inſtrudions how 1o enter a Common Recovery with 


treble Voucher on the Rolls, where the Tenunt ap- 
| pears in Perſon, tne firſt Vouchee by Attorney on a 
Warrant taken by Dedimus Poteſtatem. and the 
ſecond Vouchee likewiſe by Attorney on a Warrant 
taken by Dedimus Poteſtatem. 


| F it be required that this be made a Complete Re- 


covery of Michaelmas Term, the writ of Entry may 


be made returnable, * either on the firft or ſecond Re- 
turn of the Trinity Term before; becauſe there mult | 


four Returns between the Return of the Writ of Entry 
and the firſt Writ of Summons incluſive of both; and 
the like between the firſt and ſecond Writ of Summons ; 
upon which Return Day of the ſecond Writ of Sum- 


mons (and not before) Judgment is given and entered, 


and 
5 The laſl Day of the Term 


aforeſaid R. F. do recover his Seiſin againſt the ſaid 


Mercy, &c. And hereupon the aforeſaid R. F. prays. 


fifth Day of November laſt paſt, cauſed full Seiſin of 
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and a Writ of Seiſin awarded. Therefore we will ſup- 


| poſe for this Purpoſe that the Writ of Entry be return- 


able in eight Days of the Holy Trinity. Then the firſt 
Summons muſt be returnable on the Morrow of All 
Souls, the ſecond Summons, from the Day of Si. Mar- 


iin in 15 Days, and the Writ of Seiſin, eight Days of St. 


Hilary. 
The Writ of Entry being returnable in eight Dem of 
the Holy Trinity, the Demandant and Tenant are ſup- 


poſed to come to the Common Pleas Bar at that Re- 


Warranty the firſt Vouchee; whereupon a Writ is 


turn, and the Pemandant then to count againſt the Te- 
nant, who alſo then makes Defence, and vouches to 


to ſummon him to be before the Juſtices at Weſtminſter 
on the Morrow of All Souls, to warrant to the Tenant 


the Premiſes in the Court demanded. This being all 


that is ſuppoſed to be tranſacted in Court in Trinity 
Term, muſt conſequently be recorded and entered in a 
Plea Roll of that Term among the Pleas of Land, in a 
large, ſtrong eee Hand, N to the follow- 


ag Form. 
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5 Writ of Entry returnable i in eight Days of 1 the Holy 


_ "Tranny: 


The Entry of Yorkſhire, *4 B. in his proper Perſon ee 


the Count a- 


a gainſtthe Je- 6 


nant with the 
Awarding 

theSummons 
againſt the 
firſt Vou- 


chee, the des 


7 [4 
ratus to the 


Farties, and 
a Warrant o 
Attorney for 
the Tenant, 
who comes in 
at the Day 

given by At. 
torney, ſup- 


poled to be 


to wit, * againſt C. D. the Honour of F. with the 
aces, the Caſtle of K. with the Appurte- 


* nance3, the Borough of L. with the Appurtenances, 
© the Foreſt of M. with the Appurtenances the Chaſe of 
© IN. with the*Appurteninces, the Hundred of O. with 


© the Appurtenances, the Manor of P. with the Appur- 


© tenances, the Scite of the Manor of 2, with the Ap- 
purtenances, the 'Scite of the Monaſtery of K. with 
© the Appurtenances, alſo 380 Meſſuages, 590 Cottages, 
© 50 Shops, 10 Cellars, 20 Tofts, 10 Water Corn- 
* Mills, 10 Wind-Mills, 4 Fulling-Mills, 10 Dove- 
© houſes, 580 Gardens, 1000 Acres of Land, 1000 Acres 


© of Meadow, 100 Acres of Paſture, 500 Acres of 

Wood, 8090 Acres of Underwood, 1990 Acres of 
Furze and Heath, 1658 Acres of Moor, 6669 Acres 

: of Ruth Land, 1c80 Acres of Freſh Marſh, 590 


© Ac reg 
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Acres of Salt Marſh, 500 Acres of Ruſhy Ground, on the 24th 
* 600 Acres of Alderland, 188 Acres of Land covered Roll of I ri- 
with Water, ten Shillings Rent, the Reut of two nity Term. 


c 
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Capons, two Hens, and one Pound of Pepper, all 


Mines, Delphs and Quarries of Stone, and other Mi- 


nerals, Common of Paſture for all Manner of Cattle, 
Common of Turbary, Common of Eovers, free 
Fiſhery in the River of O. * free Warren, Liberty of 


Foldage and a Sheep-Walk for 1500 Sheep, 5 Salt- 


pits, 5 Boileries of Salt Water, a Pallage over the 
River O. ten Wharfs, Six Quays, two Fairs, ten 
Markets, Courts-Leet, Courts-Baron, View of 


Frankpledge, and whatſoever to View of Frank- 


pledge belongeth, Goods and Chattels waived, Trea- 
ſure found or to be found, Eftrays, Deodands, Goods 
and Chattels of Felons and Fugitives, Felons of them- 
ſelves, Outlaws, Perſons put in Exigent, and Con- 
victs attaint, with the Appurtenances in 9. T. V. and 
NV. And alfo the Rectories of X. and T. with the 


Appurtenances, and all and all Manner of Tithes, 


Oblations, Obventions, Penſions and Portions what- 


ſoever to the ſaid Rectories belonging and appertain- 
ing, and likewiſe the Advowfons of the Churches of 


AX. and J. And the Advowſon of the Vicarage of 


Z. as his Right and Inheritance, and into which the 


ſaid C. hath not Entry, but after the Diſſeiſin which 


Hugh Hunt thereof unjuſtly and without Judgment 
hath made to the ſaid A. within thirty Years, Sc. 
And whereupon he ſaith that he was ſeiſed of the 
Honour, Caftle, Borough, Foreſt, Chaſe, Hundred, 
Manor, Tenements, Rents, Mines, Delphs, Quarries, 


Commons, ſree Fiſhery, free Warren, Liberty of 


Foldage and Sheep-Walk, Salt-Pits, Boileries, Paſ- 
ſage, Wharfs, Quays, Fairs, Markets, Courts-Leet, 
Courts-Baron, View of Frankpledge, Goods and 


Chattels waived, Treaſure found or to be found, Eſ- 


trays, Deodands, Goods and Chattels of Felons and 
Fugitives, Felons of themſelves, Outlaws, Perſons put 
in Exigent, and Convicts attaint aforeſaid, with the 
Appurtenances, and alſo of the ReQtories aforeſaid, 
with the Appurtenances, and of the Tithes, Obla- 


tions, Penſions and Portions aforeſaid in his Demeſue 
as of Fee and Right, ang of the Advowſons a foreſaid 
: ; Es c a8 
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© as of Fee and Right, in Time of Peace, in the Time 
of our Lord the King that now is, by taking the 
Profits thereof to the Value, Sc. and into which, &c. 
and thereof he bringeth Suit, &c. | 
© And the ſaid C. in his proper Perſon cometh, and 
© defendeth his Right when, &c. and thereupon vouch- 
eth to warrant E. F. to be fummoned in the County 
aforeſaid, let him have him here on the Morrow of 
© All Souls by the Aid of the Court, Sc. The ſame 
© Day is given here to the Parties aforeſaid, Sc. and 
5 hereupon the ſaid C. putteth in his Stead Z. T. and 
© W. I. his Attornies jointly or ſeverally againſt the 
© ſaid A. to gain or loſe of the Plea aforeſaid, Sc. 


A 


Here ends fo much of this Common Recovery as is io be 
entered in a Roll of Trinity Term. 


Inſtruction Then upon a Plea Roll of Michaelmas Term follow- 

tor making ing, which is called the ſecond Summons Roll, you 

Entriesonthe make an Entry of the Mittimus, and Tranſcript of the 

| __ * Dedi mus Poteſtatem, and Caption of the Warrant of At- 
e fee torney of the firſt Vouchee, becauſe he appears at the 
uppoled to 6 2g 5 

' be the zooth Bar by his Attorney the firſt Return of that Term, and 


Rl of vouches the fecond Vouchee, beginning with an Exor- 
Michaelmas dium in the following Manner, vig. | 
Teri. 5 „ 


426 Our Lord the King hath ſent to his Juſtices af the 
Exordium Bencli here his Writ of Mitttmus, cloſed together with 
betore the the Tenor of a certain Writ of the ſaid Lord the King 
Mittiuus and of Dedimus Poteflatem, for receiving a Warrant of At- 


n torney, and the Return of the ſame Writ, and alſo the 
 Vouchee. Warrant of Attorney thereupon received in theſe Words: 


George the Third by the Grace of God, (ſo enter the 
Mittimus and Tranſcript verbatim, as you ſee in the Pre- 
cedents before.) Having entered the Mittimus and Tran- 
ſcript, immediately after them, you make the proper 
Entry of ſo much of the Recovery as muſt be entered 

upon this ſecond Summons Roll, reciting therein the 
Record of what was tranſacted in the laſt Trinity Term 
in the Manner following, without breaking off till you 
have awarded the ſecond Summons, Ec. 


Elſewhere as it appears in the Term of the Poly Tri- 


iy laſt paſt, upon the two Hundred and forty-ſeventh 
Roll, it is thus contained: Yorkſhire, (to wit,) A. B. 
| SS in 
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in his proper Perſon demandeth againft C. D. (fo enter 
the whole Record of the firſt Summons Roll, which ends with 
theſe Words, © To gain or loſe of the Hea aſoreſaid, &c. 


and then proceed to make the Remainder of the Entry, 


« which muſt be upon this ſecond Summons Roll inthe Man- 


© ner following, without breaking off or beginning à new | 
Line.)“ At which Day cometh here *as well the ſaid. 


A. in his proper Perſon as the aforeſaid C. by the ſaid 
Z. Z. his Attorney, and the ſaid E. being ſummoned, 
&c. by 2 R. W. his Attorney likewiſe cometh, and 
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a One of the 


freely warranteth the Honour, Caſtle, Borough, Atrornies 
Foreſt, Chaſe, Hundred, Manor, Tenements, Rents, which he ap- 


Mines, Delphs, Quarries, Commons, free Fiſhery, 
free Warren, Liberty of Foldage, and Sheep-Walk, 
Salt-Pits, Boilerics, Paſſage, Wharfs, Quays, Fairs, 
Markets, Courts-Leet, Courts-Baron, View of Frank- 
pledge, Goods and Chattels waived, Treaſure found 


pointed by 
the Ded. Aut. 


or to be found, Eſtrays, Deodands, Goods and Chat- 


tels of Felons and Fugitives, Felons. of themſelves, 
Outlaws, Perſons put in Exigent, and Couvicts at- 
taint aforeſaid with the Appurtenances, and alſo the 
Rectories aforeſaid with the Appurtenances, and the 
Tithes, Oblations, Obventions, Penſions and Por- 
tions, and Advowſons aforeſaid, unto the ſaid C. &c. 


And hereupon the ſaid 4. demandeth againſt the afore- Countagainſt 
ſaid E. Tenant by his own Warranty, the Honour, the firſt Vou- 


Caſtle, Borough, Foreſt, Chaſe, Hundred, Manor, 


Tenements, Rents, Mines, Delphs, Quarries, Com- 


mons, free Fiſhery, free Warren, Liberty of Foldage, 
and Sheep-Walk, Salt-Pits, Boileries, Paflage, Wharfs, 
Quays, Fairs, Markets, Courts-Leet, Courts-Baron, 
View of Frankpledge, Goods and Chattels waived, 
Treaſure found or to Þe found, Eſtrays, Deodands, 
Goods and Chattels of Felons, and Fugitives, Felons 


chee he be- 
ing become 
Tenant by 
his own _ 
Warranty, 


of themſelves, Outlaws, Perſons put in Exigent, and 


Convièts attaint aforeſaid, with the Appurtenances, and 


alſo the ReQtories * aforeſaid, with the Appurtenances, 


and the Tithes, Oblations, Obventions, Penſicns and 
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Portions, and Advowſons aforeſaid, in Manner afore- 


ſaid, Sc. And whereupon he ſaith that he was ſeiſed 


of the Honour, Caſtle, Borough, Foreſt, Chaſe, 
Hundred, Manor, Tenements, Rents, Mines, Delphs, 
Quarries, Commons, free Fiſhery, free Warren, Li- 
berty of Foldage and Sheep-Walk, Salt-Pits, Boileries, 

Paſſages, 


OF RECOVERIES. 


Paſſages, Wharfs, Quays, Fairs, Markets, Courts 
Leet, eee View of Frankpledge, Goods and 
Chattels waived, Treaſure found or to be found, Eſ- 
trays, Deodands, Goods and Chattels of Felons and 
Fugitives, Felons of themſelves, Outlaws, Perſon: put 


in Exigent, and Conviéts attaint aforeſaid, with the 


Appurtenances, and alſo of the Rectories aforeſaid, 
with the Appurtenances, and of the Tithes, Obletions, 
Obventions, Penlions and Portions aforeſaid in his De- 
meſne as of Fee and Right, and of the Advowſons 
aforeſaid, as of Fee and Right in Time of Peace, in 
the Time of our Lord the King that now is, by taking 
the Profits thereof to the Value, &c. And into which, 
Cc. And thereof he bringeth Suit, Oc. 
2 And the ſaid E. Tenant by his own Warranty de- 
fendeth his Right, when, &c. and thereupon further 
voucheth to warrant G. H. to be ſummoned, alſo in the 
County aforeſaid, let him have him here from the * Day 
of St. Martix in fifteen Days by the Aid of the Court, 
Sc. the ſame Day is given as well to the aforeſaid, b 4. 
as to the aforeſaid © E. Tenant by his own Warranty 
here, tc. | 
Here ends the Entry upon the ſecond Summons Roll; 
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and if there be Room enough left upon this Roll, you 


may enter upon it immediately after the Mittimus, and 
Tranſcript relating to the ſecond V ouchee, (in the 
Manner above) as he appears in the ſame Mzchaelmas 
Term ; if Room enough be not left, then you muſt enter 
Entry on the that Mittimus, and Tranſcript, upon the Roll follow- 
Recovery ing of the ſame Term which is called the Recovery 
Rol. Roll. And immediately after that follows the Entry of 
| the whole Recovery, in the Manner following. 

Entry on the Elſewhere as it appears of this ſame Term upon the 
Recovery three hundreth Roll it is thus contained. Elſewhere 
ſuppoſed to as it appears of the Term of the Holy Trinity laſt paſt 
be on the | | | upon 
three hundred and firſt Roll of Michaeimas Term. | 


2 You do nor begin a new Line upon the ſecond Sunimons 
Roll until you come to this Place, | 
b The Demandant. | ; | 

© The firſt Vouchee who is now become Tenant by his own 
Warranty, in the Room of the Tenant to the Præcipe, who 
doth not cone again, ) ha:h no Day in Court given to hin;. 
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apon the two Hundred and forty-ſeventh Roll, it is 
thus contained: Yorkſhire, (to wit) A. B. in his proper 
perſon demandeth againſt C. D. (ſo enter the whole Re- 


cord of the ſecond Summons Roll which ends with theſe - 


Words, The ſame Day is given as well to the ſaid A. as to 
© the aforeſaid E. Tenant by his own Warranty here, &. 
then proceed to enter * the whole Recovery in Manner 
following, without breaking off or beginning a new 
Line.) And yow here at this Day, that is to ſay, from 
the Day of St. Martin in fifteen Days, come as well the 
zforeſaid 2 A. in his proper Perſon as the ſaid b E. by 
his Attorney aforeſaid, and the aforeſaid G. H. being 
lately ſummoned by ©. B. B. his Attorney likewiſe 
cometh, and freely warranteth the Honour, Caſtle, 
Borough, Foreſt, Chaſe, Hundred, Manor, 'l enements, 
ents, Mines, Delphs, Quarries, Commons, free 
Fiſhery, free Warren, Liberty of Foldage, and Sheep- 


Walk, Salt-Pits, Boileries, Paſſage, Wharfs, Quays, 
Fairs, Markets, Courts-Leet, Courts-Baron, View of 


Frankpledge, Goods and Chattels waived, Treaſure 
found or to be found, Eftrays, Deodands, Goods and 
Chattels of Felons and Fugitives, Felons of themſelves, 
Outlaws, Perſons put in Exigent, and Convicts attaint 
aforeſaid, with the Appurtenances, and alſo the Recto- 
nes aforeſaid, with the Appurtenances, and the Tithes, 


Oblations, Obventions, Penſtons and Portions, and 


Advowſons aforeſaid, unto the ſaid d E. &c. And here- Countagainſt 
upon the ſaid A. demandeth againſt the aforeſaid e G. the ſecond. 


Tenant by his own Warranty, the Honour, Caſtle, 
* (naming the Parcels here as in the Count againſt the 
irſt Vouchee) in Manner aforcſaid, &c. And where- 
upon he ſaith that he was ſeiſed of the Honour, Caſtle, 
(naming the Parcels again here, and concluding this 
Count verbatim in the ſame Manner as the Count againſt 
the firſt Vouchee.) OE 


The Demandant. | T0 
b Firſt Vouchee who is Tenant now by his own Warranty. 

go One of the Attornies which he C. H. appointed by the 
&. DO. | ' i > a | 
Y The firſt Vouchce. 
F Second Vouchee, 


a And 


Vouchee. 
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2 And the ſaid C. Tenant by his own Warranty de 


fendeth his Right, when, Cc. And thereupon furthe 
voucheth to Warranty Thomas Francis Martin, who | 


preſent here in Court in his proper Perſon, and free] 
warranteth the Honour, Caftle, (naming the Parcels i 
this Place as in the laſt Count above verbatim) vat 
the ſaid G. Cc. and hereupon the ſaid A. demande 


Count againſt againſt the ſaid Thomas Francs, Tenant by his ow 
the Common Warranty the Honour, Caftle, (naming the Parcel 


Vouchee. 


Begin a new 
Line. 


again in this Place as in the laſt Count above verbatin 
in Manner aforeſaid, Sc. And whereupon he ſai 
that he was ſeiſed of the Honour, Caſtle, (naming the 
Parcels and concluding this Count verbatim, in the ſame 
Manner as in the Count againſt the ſecond V ouchee las 
above.) Eve. os e 

And the ſaid Thomas Francis, Tenant by h son 
Warranty defendeth his Right, when, Cc. and fait 
that the ſaid Hugh did not difleiſe the ſaid A. of th 


Honour, Caftle, (naming the Parcels again as in t. 


Beginning of the laſt Count) aforeſaid, as the ſame / 


by his Writ and Declaration above doth * ſuppoſe, an 
of this he putteth himſelf upon the Country, c. 


And hereupon the ſaid A. craveth leave to impar| 


and he hath it, &c, and afterwards the ſame A. comet 


again here into Court in his proper Perſon, and the ſaid 
Thomas Francis although ſolemnly called cometh no 
again but departed in Contempt of the Court, anc 
maketh Default, therefore it is conſidered that the ſaid 
A. do recover his Seiſin againſt the ſaid C. of the Ho 
nour, Caftle, (naming the Parcels again as in the Be 
ginning of the laſt Count) aforeſaid, and that the ſame 


C. have of the Land of the ſaid E. to the Value, & 


and alſo that the ſame Z. have over of the Land of thi 


laid G. to the Value, Sc. and furthermore that the ſame 


G. have over of the Land of the ſaid Thomas Francis ti 
the Value, Cc. and the ſame Thomas Francis in Mercy 
Se. And hereupon the ſaid A. prayeth the Writ of out 
Lord the King to be directed to the Sheriff of the Count 
aforeſaid, to cauſe full Seilin of the Honour, Caſll 
| (naming 


2 You do not begin a new Line upon the Recovery Roll be 
fore this place. | 
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(naming the Parcels again as above) aforeſaid, to be de- 

livered to him, and it is granted to him returnable here | 

in eight Days of St. Hilary, Sc. 2 At which Day « This muſt 
cometh here into Court the ſaid A. in his proper Perſon, be on the La- 
and the Sheriff namely T. W. Eſquire, now returneth bel of the 

wat he by virtue of the aforeſaid Writ to him directed Exemplifica - 
on the fixth Day of December, then laſt paſt, did cauſe tion. 

full Seiſin of the Honour, Caſtle, (naming the Parcels 


gain as above) aforeſaid to be delivered to the ſaid 4. 
5 by the 1aid Writ he was commanded, Ec. | 
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OF FINES. 


HE Jefioition of a fine. Page 1 
Is one of the hgiheſt matters of record. 5 2 
ts ant iquit 

Stat le Finihus 27 Ed. 1. | ibid 
Ot the parts of a fine. | ibid. 
1. The writ of covenant. 4 
2. Licentia Concordandi, | | . 
3. The concord. 4 
4. The note of the fine. 3 0 
The foot of the fine. | ibid. 
When a fine is ſaid to be ingroſfed. ibid. 
Of fines at common Jaw, and by ſtatute. : ibid. 


of the proclamation of fines by ſtature. 

Cannot be proclaimed, out of term; if ſo ee they are 
Ae in error. ibid. 

before the ſtat. 34 Ed. 3. c. 16. ſtrangers were barred, unleſs 
they claimed within a year and a day, 8 

ln like manner, a feme covert and he in reverſion or e 
were barred by the non- claim of the huſband or e 
tenant. 

What perſons are, or are not, barred by a fine by 10 Stat. 4 H. 
7.6: #6 ibid. 

Who are parties, privies, ad rangers t to a fine. 12 


In 


IND E X. 


In what caſe the iſſue in tail ſhall have five years aſter his anceſtor's 
death ro make his entry and claim, and in what cafe he jhall 


not. Page 12 
8 when barred, and when not. ibid. 
Who are barred by fines ſince the ſtatute 37 H. 8. c. 36. 13 
Where the ſtatute of non-claim extends to a fine. ibid. 


A feme covert is barred by a fine, levied by her huſband, of her 
lands, for want of entry and claim by her in five years after his 


death. | ibid. 
He in reverſion or remainder is barred, if he claim not in five 
years aſter the eſtate-tail ſpent. , 1 14 
A fine by tenant in tail who dies before the proclamations paſſed, 
the iſſue being beyond lea, is good. | ibid. 
The * in 4 Hen. 7. only extends to | Rrangers. l 


Of the I urtics to a Fine. 


If an infant levy a fine, when it ſhall, or ſhall not, be avoided. 16 
A fine levied by an infant and tenant for life, is good as to the 
tenant tor lite. 17 
Where a right to reverſe a fine, levied by an infanr, may be ex- 
tinguiſhed. ibid, 
It a ane be levied by an infant and mother, the infant alone may 
bring error. 18 
Fines ought not to be levied by lunaticks or idiots ; ; bur if the 
judge take the acknowledgment of ſuch perſons, the ſame is 
irre verſable. ibid. 
The caſe of a fine acknowledged by an idiot, and held good. 104 
Feme covert ſhould be examined, yet a fine levied by her, with- 
out examination, is good. 7 20 
Fine levied by feme covert nnder age, ſhe cannot reverſe it when 
uncovert, if above age. ibid. 
Fine levied by baron, and feme within age, of the wife's land, 
reverſed as to both. 21 
A fine acknowledged by baron, and feme within age, of the wife's 
land, cannot be ſet aſide, upon motion, after t e death of the 
wife. ibid. 
But if the wife were living, the court would bring her into court 
by habeas corpus, to judge of her age by inſpection; for per- 
haps the huſband would not agree to bring a writ of error. 


ibid 
Commiſſioners taking the conlance of an infant, of twenty years 
of age, not fined, 22 


A fine levied by baron, and feme an infant“ of ſixteen years of age, 
of her lands, vacated on motion and inſpection of the infant; 
and the commiſſioners ordered to be profecured. ibid. 78 

Why the law allows a fine to be levied by huſband and wife. 22 

| | | | ne 
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s pine cad by ſeme covert wickdun her huſband, 105 fr it may 
all bind her and her heirs; and how ſuch fine may be avoided, 
12 and by whom. Page 23 
id. In what caſe a woman may claim how dower out of Jand altened 
13 by fine. 24 
id. Fine by huſband alone, of the wife's land, may be avoided. ibid. 
her A man, compelled by threats to levy a fine, is barrel. ibid. 
his A biſhop ought to join with his dean and chapter in levying a =" 
bid. z 
five Either conuſor or conuſee ſhould be ſeiſed of the land. ibid. 
14 Vouchee, after he has entred into warranty, may levy a five to the 
ed, demandant. 25 
bid. Perſons outlawed, or waived'' in perſonal actions, may be 9 
1 ibid. 
: Perſons attainted by treaſon or felony levying fines, how the ſame 
ſhall operate. ibid. 
Tenant for life, in tail apres, &c. in dower, and by the curteſy, 
what fine they may levy. ibid. 
16 Remainder limited to one at twenty-five years of age, he levies 
We a fine before that age, and arrives to it afterwards, his heir is 
17 barred. 25 
Tg "Tenant in dower, by the curteſy, or r life, may grant and releaſe 
. by fine to him in remainder. ibid. 
may Tenant in common, jointenant or coparcener, may levy a fine of 
18 3 ibid. 
the If difleiſor levy a fine, and five years paſs without entry or claim, 
ne is WM tbe diſſeiſee and his heirs are barred, ibid. 
11 Iſſue in tail may levy a fine in his father's life-time. ibid. 
ihid In what caſe the king may levy a fine, and what fine. ibid. 
rich. Fine levied by leſſee for years will not bar the leſſor. 27, 39. 
20 On fine levied by tenant for life, or by his one, the leſſor hack 
five years to enter after his death. 1585 28 
One may aver a fine was levied by fraud. 2 


Feoffee of leſſee for years, determinable on lives, levies a fine ; he 
in remainder dies within five years after the fine levied, his 
heir within age: Q. whether the heir ſhall be bound by the 
five years which begun in his father's lie, or ſhall have hve 
years after his full age? id. 


Of the Ct in d Fine. 


What peels may be conuſees. 2 27 
Corporations may be conuſees. c | ibid. 


Of naniing the Parties i in a Fine. 
Whether any and what addition is neceſſary to be added to the 


names of perſons in fins 31 
Fine 


— : — 


IN Y -- 


Fine by A. and Sibel his wife, inſtead of Iſabel, was held 
void. | | 


What Perſons have Tower fs take the Conuſance or Ac: 

* knowledgment of Fines. - 

By the ſtatutes of 18 of E4. 1. 4. Hen. 7. & 15 Ed. . 32 

| Before whom fines may be acknowledged. 8 

The chief juſtice of the common pleas may take con iſance of 
fines out of court, without any writ of Dedimus Potefta e 1. 


15014, 
Juſtices of aſſiſe may take conuſance of fines by the words of their 
-parents. '' 15 d. 


When the conuſor may have a Dedimus Pote ſtatem, to take his 


acknowledgment of a fine. ibid. 
A writ of Dedimus Poteſtatem is granted of courſe, 35 
By whom it is ſigned. ibid, 
A conuſee himfelf may not take the conuſance. ibid, 
_ Fines are only to be levied in the common pleas. ibid 
But fines may be levied in a baſe court by ſpecial grant. „ 30 
A fine levied in ancient demeſne, by cuſtom, is void. big, 
Fines may be levied in the counties palatine. ibil. 
Fines executed and executory, how they differ in their operation. 
| | | | ibid. 
Of ſingle and double fines. 37 


Fines are divided into four kinds. . ibid, 

A fine 1 conuſance de droit come ceo que il ad de ſon done, its nature 
and ule. 5 

A fine ſur done, grant and render is a double fine, including a FA 
ur conuſance de droit come ceo, c. and a fine ſur conceſſit. 39 

The render therein, how it may or muſt be. | ibid 

It needs not ſuch ſtrict form as a writ or judgment. 


| "0 . 
Conutor ſhall not aſſign error in the grant and render by which 


he takes an eſtate. 5 41, 76. 
or what matters a fine ſhall not be reverſable by writ of error. 
| | ibid. 


A fine with a grant and render is tantamount to a feoffment and 
re-infeoffment ; and creates a new eſtate. ibid 

A fine ſur conuſance de droit tantum, what it is. 42 
A fine ſur conce ſſit, what.it is. | ibid, 
A fine ſur conuſance de droit come ceo, Efc. and ſur conceſſit joined 
together, not ſuffered to paſs, being unprecedented. 43 
Of what things a fine may be levied. ibid, Cc. 
Quid juris clamat, and quem redditum reddit, to compel the par- 
ticular tenant to atorn, are now out of uſe, by 4 & 5 Ann. for 
amendment of the law. ES 44 
Fines may be of eccleſiaſtical revenues, and of all ſuch things as 
may be recovered by a precipe quod reddat, | SO 
1 ; Several 


Page * 


INDEX 


| Several purchaſes may paſs i in one five. ny 46 
An order of Lord Chancellor Hatton to the contrary. —< 47 
| Fines may not be of things uncertain, as of a tenement, Wc. 48 
Nor of lands granted in tail by the King. 49 
Nor of lands reſtrained from being ſold by a& of parliament. ibid. 
Fine by a feme of her jointure, dower, or eſtate in tail of the 


gift of her huſband, is woid. ibid. 
Fine of lands in ancient demeſne is void. ibid. 
But it joined with lands chat are frankfree, the latter ſhall paſs. 
ibid. 


By what Names Things may paſs in à Fine. 


An honor, manor, Tc, | 43, Sc. 
Athing tw ĩce· named hurteth not. 5 52 
Where the lands are in two counties, there muſt be {ſeveral 
writs of covenant. ibid. 
The place where the lands lie is part of the name and deſcrip- 
tion thereof. | ibid, 


Of placing the Parcels in a Writ of Covenant. 


The worthieſt Things muſt be placed firſt ; things general before 
things ſpecial; whole and entire things before their parts; and 
things excepted muſt follow thoſe wad out of Which "they 


are excepted, . 5 . £4 
Amendment of Fines. 
In the entry of PEE king s ſilver. | | $6... 
In the teſte of the writ of covenant. 5 ibid. 


By [lriking out words. 
Ihe court refuſed co alter a fine from 7. rinity to Michaelmas wy. 
| | ibid. 


Of the Præcipe and ſuing out the Writ of Covenant. 


The curſitor makes out the writ of cost. 58 
But not till aſter the fine is acknowledged: 
D:aih of any of the parties before the return of the writ of co- 


venant, what effect it has. CEE i 
There muſt be fifteen days WEE the teſte and return of the 
writ of covenant. 7 Po 
It muſt not bear teſte on a Sunday. | ib d. 
If the teſte be aſter the return of the writ of covenaat, or attcr 
the teſte of the dedimus poteſlateni, it is error. ibid. 
Upon what original writs a fine may be levied, ibid. 


X 2 1 Of 


1 . D E x. 


1 8 ; the Concord, 
What it is. 95 Page bo 


Where there are divers 3 the right muſt be to one of 
them and his heirs on/y. ibid. 
A concord from one conuſor to two conuſees. Fo 61 


If a feoffment be to two, habendumto them and their heirs, and 
then a fine of che fame land be to them and the heirs of one 


of them, the ſee is in both. | | ibid, 
Where there are divers conuſors, the releaſe and warranty mult 

be from the heirs of one of them. | 62 

; A concord {rom two conuſors ro one conuſee. ibid. 
— by baron and feme, of the huſband's lands, to one conulee. 
6 

The like concord of the wife's lands. hit 


In a fine ſur grant and render, none can take the firſt eſtate by 
render but ſome ot the conuſors; but remainders may be li- 


mited to ſtrangers. 64 
A concord muſt be of what is contained in the writ of covenant ; 
or of things which, iffue therefrom. ibid. 
A concord may be with an exemption out of ſome part. ibid. 
A joimure may be made by a fine. „ 
The manors, tenements, Oc. in the writ, may be divided] in the 
concord. 65 
A leuſe may be 1::ade by a fine to bind the tenant in tail. ibia. 
Leaſe by tenant in tail dependant on an eſtate for life, will bind 
the iſſue in tail. 2 ibid, 
No Aa ent can be reſerved on a fine far conuſance de droit come 2 
& 
Tenant for life cannot by fine ſurrender” to him in remainder, 
but may grant and releaſe to him. f ibid, 
' One entire concord may be of lands in divers counties, . 
The particular names of the things in the writ are not to be re- 
peared in the concord, but only the general names. ibid. 
Examples thereof. hi. 
Conuſor died before the King's ſilver was paĩd, yet the * 
thi 


The entry of the King's ſilver, after the conuſor' s death, is not 
to be examined. 67 
A fine was ordered to paſs, although one of the conuſors died 
before the return of the writ of covenant. 68 
One conuſor dies, the fine may be paſſed as to the others. 6) 
The concord was of one term, and it was recorded of another ; 
it was held to be a fine of that term in which ir was acknow- 
ledged, and in which the writ of covenant was N 


n 


1 \- | . 3 ; 


n apr mayo ee 


1. By entry, 1 or action. 8 Page 69 
The entry muſt be an actual one; and tlie 8 thereupon mutt 
be commenced and proſecuted within a year alter wards. 70 
By whom the entry may be made. 71 
2. By plea; and herein of the plea god partes finis nihil habue- 


runt, &c. 72 
3. For deceit or fraud, by writ of diſceit or averment. ibid. 
In what eates a fine may be avoided for deceit or fraud. 73 
4. By writ of error; and _—_ within what time it muſt be 

brought. | wn. 
Who' may bring ir. „ 
What may be Er ned for error ; and wr ibid. 
In what cafes a fine ſhall be reverſed i in part, and ſtand for the 

reſidue. ' | 77 


;. Upon motion. £25 78 


| 07 Deeds leading or declaring the Uſes of Fines. 


Difference between a deed to lead the uſes, 1111 a deed to declare 
them. 79 
If a fine be levied within conſideration, and no uſe be declared 


thereof, the uſe will reſult to the conufor. e 86 
But if any conſideration be given, or rent reſerved, or tenure 
created, the law will adjudge the uſe to the conuſee. 81 


The common law, as to the proof of uſes by parol Rn 


The alterations ls Town been made therein by the 20 . 45 


e. 3. F 4 Ann. c. 15: f. 16. | 82 
of ies ar infants, rdeots,. and femes-covert 83 
o amal 7 "Him at the Bar of the Cour! of 
| Common Heas. 3 | 
What previous ſteps are to be taken. . 86 
What is to be done at che bar. 2 15 87, 88 
of earl a | Fine rs the Tard Chief JL ufc 
. of the Common Pleas. 89 
If a fine be cab wledgea beſore any other e there muſt be 
a dedimus pateftatem, hoy | go 


of 


pe . * n — e * 
f n * 
a 
FD A * 
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Of acknowledging a Fine before Commiſſioners by 
Diedimus Poteſtatem. Ange 90 

The dedimus fote/latem 1s made out by the curſitor of the county 
where the lands lie. 8 „ 8 
What is paid for it to the curſitor. 85 92 
How to ingroſs the yræcipe and concord. ibid. 


A precipe and concord, of the wife's land, to one conuſee. ibid. 
How the commiſſioners are to take the acknowledgment of a fine. 


A rule of court made in Eafter term 43 Eliz. touching the = 
knowledgment of fines. | : 

There muit be a knight named, as one of the commiſſioners, in 
the dedimus, but this is only for form ſake. 94, 95 

The conulance of a fine, taken before the teſte of the dedimus 


 poteflatem, is not erroneous. 96 
Of taking the acknowledgment of ſeveral conuſors. ibid. 
A conulor having perſonated the owner of the land, the fine was 

' vacated on conviction of the procutor. | ibid. 
How the dedimus poteſtatem is to be returned. | ibid. 


| Commiſſioners are to certiſy the day and year of the caption, but 

are not bound to certity after one year, _ 555 
No officer is to receive the writ of covenant, unleſs the day of 
the caption be.certified, on penalty of ß J. ibid. 
An oath niuſt be made of the due acknowledgment of the fine. 


.. 29, 2 2D. OLIN ibid. 
And thereupon it is allowed to paſs. 47 98 
Form of the judze's allocatur. oe 


The caption ot a fine in South Carolina, ſworn to by a perſon 
there, was not allowed to pals, ' .. 7 7 


Rules of court made in Hilary the 17th, wed in Hilary 3 


and 27th of Ges. 2. in reſpect to the allowing of fines, taken 
by dedimus, to pals. 101, Ce. 


Affidavits to be made in purſuance of thoſe rules. 103, 104, 106 


Of paſſing a Fine through the ſeveral Offices. 
The ſeveral ſteps to be taken for that purpoſe, and what is to be 
daoone at each office. nnn TORT 0 Io ghs NE. 

Rules of court to prevent the paſſing of fines by infants, Ec. 


„16172, oc. 


| : 4 r e 
No fine, taken by the chief juſtice, judge of aſfize or ſerjeant, 
is to paſs, if there be a razure in the date of the caption. 1 3 
After a fine has paſted the king's ſilver oſſice, no alteration. can 


be made therein without a judge's order. - Hog 114 
One conuſor being dead, the fine was ordered to paſs as to both. 
"= : l 5 : ibid. 


When 


or 


— 
= = 
— — — — Vo. 
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When the caption is above a year old, affidavit muſt be made 
that the parties are living. | | Page 114 


The chirographer's buſineſs cn 1 fees. 


EY 


Expedition fees will carry the tine through all the offices in one 


day. 


Precedents of Pracipes and Concords. 


116 


Fines Sur Convſance de droit come ceo que il ad de fon done. 


A fine from one to one, of a meſiuage in London. 


117 


h from one to two, of a meſſua ge, garden, land, wood and 


common of paſture. 


118 


from one to two, of a manor, inęſſuages, land, mieatow, 


paſture and rent. 


119 


——— from baron and feme to one, of the huſband's lands. 120 


The like, of the wife's lands. | 


band or wiſe. 


12 


— when it is uncertain, whether the eſtate be in the huſ- 


ibid. 


The indenture of a fine from haren and feine to one conuſee, of - 
a manor, meſſuages, cottages, mils, dovehoules, gardens, or- 


chards, land, meadow, paſture, wood, furze and licath, and 


rent, 
A fine from three to two. 


Where there are divers conuſees they .ſhould warrant ſeverally. 


122 
124 


12 


A fine from two to two, of a manor, meſſuages, tofts, mill, 


dovehouſe, gardens, land, meadow, paſture, wood, 


heath, 


moor, ruſh, marſh, alder, broom, rent and common of paſ- 
ture, with warranty againſt the conuſors and the heirs of one 


of them, to the conuſees and the heirs of one of them. 
—— by two to one with ſeveral warranties. | 


—— by baron and feme to one, of a meſſuage, toft, land, Oc. 


the eſtate of the huſband, 
The like, of land, wood, c. the eſtate of the wiſe. 


126 


127 


128 
129 


A fine by four conuſors and the wives of two of them, to one 


conuſee, of meſſuages, cottages, dovehouſes, gardens, 


land, 


meadow, and liberty of foldage, with leveral warranties. 


139- < 


—— by baron and femme to two conuſees and the beirs of one of 
them, of tithes of hay, wood and underwood, with warranty 


againſt the heirs of the huſband, 


132 


A by baron and feme to one conuſee, of a manor, meſſuages, 
cottages, water-mills, gardens, orchards, land, meadow, paſ- 
ture, wood, furze and heath, free warren, free fiſhery, view 
of ſrankpledge, advowſon, and moicty of a manor, the eſtate 


of the wife. 


— 


A fine by baron and ſeme to one conuſee, of a manor, meſſuages,. 


dovehouſe, gardens, orchards, land, meadow, paſture, 


wood, 


furzc 
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, furze and heath, common of paſture, common of turbary, 


liberty ot foldage, and view of trankpledge, the eſtate of the 
huſband. | | | d Page 135 
A fine by baron and femme to two conuſees, of meſſuages, cottages, 
toſts, dovchouſe, gardens, orchards, land, meadow, paſture, 
wood, furze and heath, rent, court-leer, view of frankpledge, 
and of the moiety of a manor, the eſtate of the huſband. 136 
— by three conuſors, and the wives of two of them, to one 
conulee, of a meſſuage, barns, ſtables, garden, orchard, mea- 
dow, paſture, and furze and heath. : 138 
— — by three conuſors and the wives of two of them, to two 
conuſees of thirty acres of land. | „„ 

—— by five conuſors and the wives of three of them, to two 
conuſees, of meſſuages, cottages, a brew houſe, tofts and land. 

: . 141 

—— by three conuſors and the wife of one of them, to one conu- 
ſee, of a manor, meſſuages. cottages, mills, doveh«uſe, gardens, 
orchards, land, meadow, paſture, wood, furze and heath, reuts, 
ani common of paſture, 143 
—— by three conuſors and the wiſe of one of them, to one 
oonuſee, of a manor, ſcite of a manor, mefſuages, cottages, 
gardens, orchards, land, meadow, paſture, wood, court leet, 
court-baron, view of frankpledge, rectory, tithes, oblations, 


obventions, penſions, portions and advowſon; with warranty 


by the firſt conuſor againft all men, by the ſecond conuſor 
againſt himſelf and his heirs, and by the third conuſor and his 
wiſe againſt themſelves and the heirs of the wife. 146 
—— by baron and fe me to one conuſee, of a manor meſſuages, 
cottages, dovehouſe, gardens, orchards, land, meadow, paſture, 
common of patture, and an advowſon; with warranty againſt 
all men, | J 
—— by three conuſors and their wives to one conuſee, of meſ- 
ſuages, barns, ables, gardens, orchards, land, meadow, paſture, 
and wood ; where one warrants part, another ather part, and a 
third the reſt. FAD GE re, : * 1-87 ig BO 
—— by a baron and his lady to a duke, of a manor, meſſuages, 
toſts, water-mills, gardens, orchards, land, meadow, paſture, 
wood, rent, coinmon of paſture. free warren, view of frank- 
pledge, free fiſhery, and an advowſon, the eſtate of the hul- 
band. = 2 e „„ 1 
by one conuſor to two conuſees, of the moiety of meſſuages, 
dovchoules, gardens, orchards, land, meadow, paſture, wood, 
furze and heath, and of the moiety of a inoiety of a manor. 

| 1 153 

— by baron and feme to one conuſee, of meſſuages and hat 
with warranty againſt the heirs of the huſband, the heirs of bis 
father, the heirs of his grandfather, and all others claiming by 
ER 5 yn py e Tine: rt; Ty oe 

A fine 


* 
? 
Sw a. 1 


„ . . 


A double fine by three conuſors and the wives 
to two conuſees, upon two writs of covenant; 1. Of meſ- 


—— by one conuſor to one conuſee, of manors, meſſua 


—— by. one conuſor to one conuſee, of the moiety of mei- 


* # 
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| A ene by baron and feme to one conuſee,! of meſſuages, gardens, 


orchards, land, meadow, paſture, wood, the firit veſture of 
fifty acres of meadow, and common of paſture for twenty cat- 
tle and hve hundred ſheep. : Page 156 | 


—— by baron and feme to one conuſee, of meſſuages, freih 


marſh, a rectory, tithes, oblations, obventions, portions, pen- 
ſions, and emoluments, and of an advowſon; with warranty 


againſt the huſband, his father, graudlather, and great grand- 


Athen 5 157 


— by three and hs wife of one of them, to one conuſee, of 


manors, {cite of .monaſteries, meſſuages, cottages, toſts, a mill, 
garden, orchards, land, meadow, paſture, wood, furze and 
heath, marſh, common of paiture, free ſiſhery, court-lect, 
court-baron, and view of frankpledye. 


. 


15 
of two of xg 


ſuages, cottages, barns, ſtables, gardens, orchards, land, miea- 
dow, paſture, wood, common of paſture, and tree fiſhery; 2. 
Of meſſuages, cottages, barns, ſtables, gardens, orchards, land, 
meadow, paſture, wood, and furze and heath. ' ab 


4 treble fine by three conuſors, and their wives to three conuſees, 
upon three writs of covenant; 1. Of a manor, meſſuages, 


cottages, dovehouſes, barns, ſtables, gardens, land, meadow, 
paſture, wood, furze and heath, common of paſture, free 
warren, court-leet, court-baron, and view of frankpledge. 
2. Of meſſuages, barns, ſtables, gardens, orchards, land, 
meadow, paſture, wood, furze and heath, and marſh. 3. Of 
a manor,  meſſuages, cottages, dovehoufes, barns, ſtables, 
pens orchards, land, meadow, patture, wood; furze and 
eath, alder, and an advowlon. | 164 


A fine by a duke and his dutcheſs and another conuſor, to a 


duke and another conuſee, of an honor, nianors, parks, meſ- 
luages, . tofts, mills, ' dovchouſes, gardens, land, meadow, 
paſture, wood, furze and heath, rents, tree warren, view of 
trankpledge, waifs, eſtrays, deodands,. goods and chattels of 
ſelons, fugitives, outlaws, and perſons put in eæigent, return 
of writs, and liberties and privileges. 188. 
es 
land, meadow, paſture, wood, a rectory, and moiety of 
a manor. | ; 3 170 
ſuages, tofts, a mill, dovehouſe, gardens, land, meadow, 
paſture, wood, ſurze and heath, freth marſh, wharf, paſſage 
over a river, rent, moiety of a prebendary and rectory, 
motety of tithes of corn, Cc. and moiety of the advowſon of 
the vicarage of a church. *fg. 


— by four conuſors and the wiſe of one of them, to two 


conuſees, of a rent iſſuing out of a manor, meſſuages, cot- 
N * . tages, 


* 
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f 


tages, barns, dovehouſes, gardens, orchards, land, meadow, 


paſture, wood, furze and heath, and free fiſhery. Fuge 172 
A fine by ſix conuſors and the wives of two of them, to two conu- 
| ſees, of a manor, meſſuages, mills, dovehouſes, gardens, land, 
meadow, paſture, wood, furze and heath, rent, free Warren, 
view of trankpledge, rectory, and advowſon of the rectory 
of a church. Kg 174 
— by ſix conuſors and the wives of two of them, to two conu- 
ſees of a manor, meſſuages, cottages, barns, dovehouſes, gar- 
dens, orchards, land, meadow, paſture, wood, furze and 
heath, rent, free fiſhery, and an advowſon ; with four ſeveral 
Captions. | 177 


— by eight conuſors and the wives of five of them, to one 


conuice, of one ninth part and a moiety of one ninth part of 


a third part of manors, Sc. And of one ninth part and a 
moiety of one ninth part of meſſuages, &c. and 1 

| 101 

by the Duke of Kingſton and his Dutcheſs, to the Duke of 
Grafton and Lord Monſon,J of manors, park, tenements, 
rent,, common, free fiſhing, free warren, view of frank- 
pledge, rectories, tithes, and advowſons. 186 
A double fine, from Sir William Beauchamp Proctor. Bart. 
and his lady, and the honourable Charles Yorke, Eſq; and 
his wife, of tenements and commons, in two counties, to John 
Dorrien, Eſq; of the eſtate of the ladies. 189 
Examples of Pracipes without the Concord. 1 


Fines Sur Done, Grant & Render. 


A fine upon a gift with a grant and render in ſpecial) tail, 
with reinainders over. | | 201 

— by two conuſors to two conuſees, upon a gift, with a grant 
and render back for years, reſerving rent, Se. 202 
by two conuſors to one conuſee, upon a giſt, with a grant 
and render back to one conuſor for a term of years, reſerving 
rent, and the reverſion and rent to the other conuſor. 204 
by two conuſors and the wife of one of them, to two co- 
nuſees, upon a gift, with a grant and render io one conuſor 
for years, reſerving rent, with a nomine pœnæ and diſtreſs; 

' remainder to the other canuſor and his wife, and the heirs of 
the Huſband; remainder to the right heirs of a ſtranger. 206 
—— by three conuſors to two conuſees, upon a gift, with a grant 
and render to one of the conuſors in tail male, remainder to a 
ſtranger in tail male, reverſion to the conuſees, and the heirs 
of one of them. | 209 
— from three conuſors to two conuſees on a gift, with a 
grant and render of rent, with a nomine pænæ and a diſtreſs to 
the ſecond conuſor in tail general; remainder to the firſt co- 
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nuſor in tail general; remainder to the ſecond conuſor in fee; 
and a grant and render of lands to the third conuſor in fee. 

| | : | Pape 211 

A fine by three conuſors to two conuſees, on a gift, with a grant 
and render of a rent for life, with a clauſe ot diſtreſs; and of 


; the lands in tail male, remainder in tail male, remainder in 
fee. 1 i 7A £ 217 
x by one conuſor and his wife to one conuſee and his wite, 
8 on a gift, with a grant and render to the conuſors in ſpecial 
1 tail; remainder to the huſband in tail general; remainder to 
1 the wife in tail general ; remainder in fee to the right heirs of 
be hüſbändt. | Aer 
: —— by ene conuſor and his wife to one conuſee, on a gift with 
7 a grant and render to the conuſors for their lives, and the life 
4 of the longer liver; remainder to F. B. their ſon in tail gene- 
5 ral; remainder in fee to the right heirs of the huſband. 222 
81 | | | . 
of Fines Sur Conuſance de droit tantum. 
ts, a | | | 
K. A fine of a reverſion in fee. ? Ws 2324 
a by huſband and wife, tenants for life of the wife, of a 


third part of a meſſuage, which after her death did belong 
w the conuſee and his heirs; in the nature of a ſurrender to 
him in reverſion. 1 : „ 
fine by huſband and wife paſſing a remainder or reverſion 
after an eſtate for life in the wite, with remainder to her 
daughter for Jife, with remainder to the firſt and every other 
lon of the daughter in tail male, with remainder to her firſt 
and every daughter 1n rail general, with remainder to the wife 
in fee] to the conuſee in fee, 5 427 


4 


Fines Sur Conceſſit. 


ine by one conuſor and his wile to one conuſee, upon a grant 
for a term of years, reſerving rent. 22 s 
by one conuſor to one conuſee, upon a grant, for a term of 
icars, reſerving rent, with a clauſe of diltreſs, 230 
by baron and feine to one conuſee, upon a grant for 99 
iears ans waſte, at a pepper-corn rent. 231 
de like fine, of different parcels, | 233 
ive by one conuſor to one conuſce, on a grant of an advow- 
lon, to prefeut on the next turn. b 234 
by baron and feme to one conuſee, on a grant for the life 
i the wife, rendering rent. e 554 
— by one conuſor to one conuſee, upon a grant for 80 years 
Uthe conuſor's wiſe ſhall ſo long live, at a pepper-corn rent. 
1 + 236 
A fine 
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A fine by baron and feme to two conuſees, upon a grant, for liſe 
of the wile, reciting he eſtate of the wife to be for lite. 
5 | © ies : 5 : Pape 23 
—— by baron and teme to two conulees, upon a grant, for a 
term of years, rendering rent, to coumence after the death 


of two men and their wives. | 236 
by baron and feme to one conuſee, upon a grant, for 500 
years ſans waſte, at a pepper-corn renn. 239 


—— by four conuſors and their wives to four conuſees, uf on a 
grant, for 1000 years, a: a pepp2r-corn rent, with ſeveral 
warranties. _ . | 241 
—— by baron and feme to two conuſees, upon a grant, for their 
lives ſucceilivelv, of a motety. 15 33 $43 
—— by four conuſors, and the wife of one of them, upon a 
grant, to one conuſee, of all they have in the lands, for the 
term of the lives of two of the conuſors, aud the life of the 
longer liver of them; and of all other ettate, term and inte- 
reſt, that all, or any of the conuſors have in the lands. 244 
The like fine, whereby the huſband and wife grants the lands, 
and all they have therein; and they render the ſame to tie 
conuſee during the lives of the conufors. 2275 


Fine Sur Conuſance de droit, with a Releaſe. 


A fine by one conuſor to one conuſee of a reQory. 240 


Fines Sur Conuſance de droit, and Sur Conceſſit 


A fine by baron and feme to one conufee, paſſing a remainder | 
fee to the conuſor. CER 240 
—— by baron and feme, tenant in dower, to one conuſee, wh 
has the reverſion. )) 250 
—— by one conuſor, tenant by the curteſy, to one conuſeef —- 
who has the reverſion, np Fact = 
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OF RECOVERIES. 


HE dre e of a recovery. Page 258 
Eſtates-tatl, when, and how, created, ibid. 
Inconveniencies attending eſtates-tail. 260 
The nature of a common recovery. 261 
The uſe of a recovery with ſingle voucher. ibid. 
— — With double voycher. 262 


— with treble voucher. 263 
How far a recovery ſhall be at bar, or not, where the remainder 
or reverſion is in the crown. 264 
The reaſon why the iſſue in tail is barred by a recovery. 265 
Where a recovery works a forfeiture, it is not a bar to him in 
remainder or reverſion. ”.. "oy 
A recovery ſuffered by tenant in tail bars the reverſion and re- 
mainders, and all charges, tc. | N 267 
Tenant in tail, remainder to himſelf in fee, ſuffers a recovery 
to the uſe of himſelf for life, remainder to A. for twenty-four 
years, remainder to the heirs male of his body, and the heirs 
male of the body of ſuch heirs male; the recovery was ſuf- 
fered the firlt day of the term, on which day the tenant in tail 
died, yet it was held a good bar. | 208 
The vouchee died on Sunday, the return-day of the writ of ſum- 
mons, and the recovery was reverſed. | e | 
| he 


INDE X. 


The opinion of the Court of King's Bench in that caſe, which 
was the caſe of Sevan v. Broome, as delivered by Lord Mans. x 
field. Page 271, Cc. © 

The vouchee died before the return of the writ of ſummons, and / 

the recovery was adjudged erroneous. 0 299 | 
ES: Error to reverſe a recovery muſt be brought within 20 Years 7 
aſter the 13 ſutfered. 281 

Gift to L. V. and A. MM. _ the heirs of the body of L; re- T 
mainder to H. M. in tail; I. in the life of A. ſuffers a com- 
mon recovery, H. is attuinted of treaſon, and L. dies without A 
iſſue; the jointure is ſevered, and a moiety paſſes. 28 

When one cones in as vouchee, he comes in of all the eſtates he 
ever had. 286 WM 11 

But it is otherwiſe where one comes in as tenant to the precipe. + 

287 
U 
Of *& Parties 1 10 a Say , 

Of demandant, tenant and vouchee. £3 286 : 

One who has an executory deviſe cannot be barred, unleſs he be | 
made a party and vouched. ibid. 0 

An alien, tuffering a recovery, bars the remainder. 289 ; 

Ceſtuy que Truſt, tenant in tail, may ſuffer a recovery. ibid 

Infants, how far-they may, or may not, ſuffer recoveries. bid, f 

Feme covert with her huſband may ſuffer a recovery. 292 

Recovery by baron and feme bars the feme of her dower. ibid. | 

Recovery by the baron alone, where the baren and feme were 0} 
joint-tenants for lite, remainder to the baron in tai], will bind 
the remainder, | 1 Ar 

Feme tenant ſor life, aud her huſband remainder man in tail, s 

fine and render, take an eſtate to the feme for life, er e The 

to the hufband in fee; a recovery againſt them as Tenants tv 
| the præcipe bars not the intail. 5 ibid. Axe 
- | Huſband tenant for liſe, remainder to the wife in tail, remainder I Lane 
to their heirs ; a recovery ſuffered by them with lingle voucher, th 
will not bar the intail. 294 Cop, 

But a recovery by baron and ſeme, tenants in ſpecial tail, coming Wl But 
in as vouchees, is good. e ve 

A recovery by a woman of the inheritance or purchaſe of her And 
huſband 1s void by 11 H. 7. c. 20. ibi. by 

A caſe not within the letter, but within the miſchief, of the I The 
Statute. * 2 1 

A caſe within the letter, but not within the miſchief, of the 
Statute. ibid. 

The King cannot ſuffer a , nor be vouched, or prayer 

in aid therein, Cs 
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A recovery bars not an intail of the gift of the crown. Page 298 


—— againſt tenant for life is void. 2299 
=—— againſt tenant for life who vouches tenant in tail, bars 
remainders and reverſion. EN ibid, 
Antiently, a recovery was good againſt tenant for life ; but now 
if tenant for lite ſuffer a recovery, it works a forfeiture. 300 
The tenant to the recipe mult be actual tenant of the freehold, 
either by right or wrong, £14118 3 ibid. &c. 
If there be a good tenant to the præcipe at any time before judg- 
ment, it is ſufficient. _ ) - 304 
And a recovery is good though the deed to make a tehant to 
the præcipe be executed after judgment in the recovery, and 
award of ſeiſin. | | ibid. 
Who may aver there was no tenant to the precipe. 9 
Tenant for life and he in remainder ſuffer a recovery, as joint 
tenant to the præcipe, with ſingle voucher; this does not bat 
the intail. | 1 6 | ibid. 
zut it would have been a good bar of the intail and remainders, 
if the remainder-man had been vouched. ; ibid. 
Tenant to the præcipe, how he may be made. — 
A recovery is good, although the particular tenant for life do not 
join therein. ; ED : ibid. 
After 20 years a recovery ſhall be good, although there are no 
deeds to be found to make a tenant to the præcipe, if the 
parties to ſuch recovery had a ſufficient eſtate and power to 
{uffer the ſame. 307 


0f what Things a Common Recovery may be ſuffered. 


A recovery may generally be ſuffered of ſuch things as a fine 
may be levied of. : | 307 


The method and order of placing the parcels in a writ of entry, 
: | 310 


A reputed manor will paſs by recovery. 312 
Lands may paſs, though they are neither in a vill or hamlet, if 

they lie in a lien conus. | : ibid. 
Copyhold lands will not paſs by recovery. „ ibid. 
But a manorial cuſtom to bar intails of copyhold lands; by reco- 

very, is good. „ | ibid. 
And a recovery of lands in ancient demeſne is good, till reverſed 
by writ of diſceie. | ibid. 
The deed, making a tenant to the præcipe, is good evidence of 

a recovery. | _ | 313 
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Returns in Mcchaelnias nd Hilary terms, who! _ parties aps 


pear at bar. 2 Page 314 
in Eafter and Trinity terms, where the parties appear 
at bar Dons © 
— — in M: *chaelmas and Hilary terms, where voucher 
comes in by ſummons. 346 
— — in Eaſter and 7. rinity terms, where he: vouchee 
comes in by ſummons. 317 
Of the teſte and return of the writ of ſeiſin. 319 
Of the firſt writ of ſummons. ibi 
* the ſecond writ of ſummons. | il 


Of ft erin a 1 where the Bur ties appear - 


Perſon. 
How to draw the præcipe. | 319 
Præcipe for a recovery, with ſingle voucher. | 320 
— with double voucher. _ ibid, 
with treble voucher, 321 
with quadruple voucher. 1 322 
8 with five vouchers. 323 
— with ſix vouchers. ibid, 
Of the ſerjeant's pleading at the bar. | 325 
The curſitor makes out the writ of entry. 26 
Form of the writ. | 2 


The writ of entry is to be compounded at the alienation-office, 


ibid. 
And then te be returned at the return-office by the clerk of the 
inrolments of fines and recoveries. 


Entry of a recovery ſuffered at bar, with ſingle voucher, Zi 


with double voucher. _ 330 

— with treble voucher. | | 334 

—— with quadruple voucher. 340 
- with hve vouchers. 3 

8 with ſix vouchers. 350 

Exemplification of a recovery, where the parties appear in per- 
{on at the bar, with quadruple voucher. 359 F 


Of therelte of the exemplification. 
How the exemplification is to be, when the writ of ſeiſin is re 

turnable of a ſubſequent tern. ibid 
Form of the writ of ſeiſin. . | _ 
Directions for the teſte and return thereof. ibid 
| 8 Retur 
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Return of the writ of ſeiſin, executed... Page: e 
| The praxipe is to be entered on the remembrance roll. 73 
ber | | nd chen to be docketed. . Or ie 1 2. | + 
1 ? be exemplifiat ĩon is to be ſigned and ſealedG. hid. 


The writs of entry, ſuinmons and ſeifin ate to be filed. 375 


15 And the writ of entry muſt be figned by hs mender meeps 


Attorney. 


312 | The tenant's warrant of attorney is to be acknowledged before a 

3 © judge. | 3 „ 

” Or before commiſſioners by dedimus prteflatem. © 3277 
: Particular directions as to the mode of taking the tenant's war- 

0 rant of attorney before a judge. *4- - 396 

TR, Before commitſioners by dedimus poteſtatem. „ 


A latè rule of court directing the mode of taking Warrants * 1 


attorneꝝſroin the tenants and vouchees, with proper affidavits 


ok ing thereof. | 253, os 
319 Entry of a recovery with ſingle voucher, where the tenant ap- 
57 _ peats{by attorney, on a warrant acknowledged before a judge. 
ea a | 5 8 379 
32¹ The like entry where the tenant appears by attorney, on a war- 
= rant taken before commiſſioners by dedimus poteſtatem. 381 
ibid, ; 
325 1 Of paſſing a Recovery, with double Voucher, where 
1 the Tenant and Vouchee appear by Attorney. 
ibid, | | 
2 How the precipe and warrants of attorney are to be acknow- 
ibi ledged, with full directions for the taking of every proper 
& of the ſtep in its due order. - a Z : 387 
370 The writ of ſummons; with directions as to its teſte and return. 
T, ibid. . 15 
T. | 388 
330 Entry of a recovery with double voucher, where the tenant 
33+ ll and vouchee appear by attorney, on warrants acknowledged 
3 before a judge. . 392 
344 The like entry, where the tenant appears by attorney on a war- 
3 rant acknowledged before a judge, and the vouchee by attor- 


ney on a warrant taken dedimus poteftatem. _ 
The like entry where the tenant appears in perſon, and the 

vouchee by attorney, on a warrant taken before commiſſioners 

by dedimus poteſtatem, with the mittimus and tranſcript. 404 
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in. Wl Entry of a recovery with double voucher, where the tenant and 
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vouchee appear by attorney, on warrants taken by dedi mus : | 
Fote ſtatem, with.the mittimus's and tranſcripts. Hage 411 


How to enter a recovery with treble voucher. on the rolls, where 


tenant appears in perſon ; ANG wy and ſecond vouchees 
by attorney, on warrants taken by dedimus poteſtatem. 4421 
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